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“If a Saxon chief named Washington should lead us on the way.” 
(See page 42) 
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DUE PROCESS OF LAW Before the phrase “due process of law” 


D” process of law, a phrase occurring 
twice in our Constitution, is perhaps 
the phrase of most importance in the vo- 
cabulary of the peacemaker. The life 
story of “due process” stretches over a 
period of seven hundred years. It has 
provoked more litigation than any other 
phrase in cur Constitution. Its history is 
largely the history of the will to establish 
peace between persons. 

The Constitution makes use of “due 
process of law” in Amendments V and 
XIV. 


In Amendment V, we read: 


No person shall be held to answer for a capi- 
tal or otherwise infamous crime, unless on a pre- 
sentment or indictment of a grand jury, except 
in cases arising in the land or naval forces, or in 
the militia when in actual service in time of war 
or public danger; nor shall any person be subject 
for the same offense to be twice put in jeopardy 
of life or limb; nor shall be compelled in any 
criminal case to be a witness against himself; or 
be deprived of life, liberty, or property, without 
due process of law; nor shall private property be 
taken for public use without just compensation. 


Article I, of Amendment XIV, is as 
follows: 


All persons born or naturalized in the United 
States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No State shall make or en- 
force any law which shall abridge the privileges 
or immunities of citizens of the United States; 
nor shall any State deprive any person of life, 
liberty, or property, without due process of law, 
nor deny to any person within its jurisdiction the 
equal protection of the laws. 





had appeared in our Constition, eight of 
the States had incorporated it in their Con- 
stitutions. Prior to 1860, practically eighty 
percent of the States had adopted it. All 
the new State constitutions framed since 
the close of the Civil War contain it. 
Only five States remain without it in their 
fundamental law. The Fourteenth Amend- 
ment supplements the Fifth by giving 
jurisdiction to the Federal courts in mat- 
ters affecting due process, in consequence 
of which the interpretation of the phrase 
has gradually become more uniform. The 
thought central to the peacemaker, how- 
ever, is that we have here a concept which 
has “gathered so much of the sunlight of 
freedom and the fertility of order” that it 
has become “withal the simplest and most 
far-reaching of Constitutional phrases.” 
However, only until recently has it been 
sensed that it is germaine to the processes 
of peace between nations. 

In the Dartmouth College case, Daniel 
Webster referred to “due process of law” 
as a “protection of the general rules which 
govern society.” He conceived of it as a 
limitation upon the legislature, prohibiting 
special legislation, legislative judgments, 
and even the abuses of the power of emi- 
nent domain. Behind the phrase is the 
will to protect the principles of justice and 
reasonableness, even against the powers of 
government. 

Due process of law, with its limitations 
upon all powers of government, legislative, 
judicial, and executive, represents in itself 
an evolution based upon certain principles 
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accepted by courts of last resort. All these 
principles are as yet not capable of precise 
expression; but enough of them have been 
stated to indicate clearly the remarkable 
consistency in the attempts to solve our 
economic and social problems, sometimes 
in conformity with public purpose, some- 
times with a balance of convenience, some- 
times with administrative common sense, 
always in harmony with due process of law. 

The fact—outstanding fact—is, there- 
fore, that our guarantees of human rights, 
of peaceful settlement, of legality, all 
based upon principles of constitutional 
government, are widening and deepening 
our regard for due process of law. This is 
the stream of tendency, banked by the 
“rights of man,” upon which float the 
hopes of all intelligently concerned to pro- 
mote substitutes for the ways of war. We 
shall refer to this later in these pages and 
more at length. 


SENSING THE IMPORTANCE OF 
OUR FOREIGN POLICY 

ERSONS concerned to promote better 

international relations are, for the most 
part, in rather good repute at the moment. 
Statesmen, military men, the man on the 
street—all speak openly just now for inter- 
national peace, without noticeable loss of 
caste. Arguments for peace between na- 
tions are no longer the special property of 
a few moonbeam-painting idealists. Lead- 
ing men and women, many of them famed 
for their sanity and wisdom, turn unblush- 
ingly to the basic faiths at the bottom of 
the accredited peace movement. 

The Honorable Charles Evans Hughes, 
for example, speaking last April before the 
American Society of International Law, of 
which he was president, made bold to say 
that “the building of the institutions of 
peace is the most distinctive enterprise of 
our time.” ‘True, he went on to point out 
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that we are only in the preliminary stages, 
with much disagreement; that we are con- 
triving to live in a frail structure with our 
facilities still quite incomplete and inade- 
quate; that in the foundations of our edi- 
fice we are finding pockets of quicksand in 
national policies, age-long antagonisms and 
developing rivalries; that we are learning 
that “even the materials at our command 
are fragile and hard to solidify to such a 
degree as to give assurance of being able 
to withstand the fierce storms of passion 
which are not unlikely to recur.” But the 
learned Justice was quick to add: “The 
difficulties do not make the task any the 
less the supreme task of modern civiliza- 
tion, for, unless we measurably succeed in 
it, that civilization will destroy itself as it 
brings the discoveries of science and the 
improvements of invention to the opera- 
tions of war in both weapons and methods. 
We shall have to build and rebuild, and 
then mayhap build again, but the construc- 
tive processes must go on.” 

Naturally the conscientious worker for 
a worth-while peace among nations turns 
to these “constructive processes” and asks 
himself afresh just how they “must go on.” 
This means that he finds himself face to 
face with the possibilities of some tomor- 
row, and that possibly afar off. Knowing 
the difficulties of forecasting the future, 
he is tempted to do nothing rather than to 
face failure unnecessarily and to take the 
chance of unsavory obloquy. 

Is it possible that there can be any con- 
siderable agreement as to what these “con- 
structive processes” must be? Can we 
foresee with any clarity just how they 
“must go on?” Is it possible to find a 
yardstick with which to measure the proba- 
ble tendencies of our foreign policy? 

There is a familiar bit of advice from 
the papers of Hosea Biglow which natur- 
ally gives pause to experienced men 
tempted to forecast anything, especially 
if led to speculate upon the future of our 
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country’s international policy. The words 


run: 
“My gran’ther’s rule was safer’n’t is to 
crow: 
Don’t never prophesy—onless ye 
know.” 


But, evidently, thoughtful men feel, per- 
haps as never before, that speculation on 
the future of our foreign policy “must go 
on,” for action in the international field 
without intelligent foresight, it is feared, 
may easily end in disaster, possibly colos- 
sal and fatal disaster. 

Some of us are content to bask ourselves 
in complacency, trusting that our United 
States is no noticeable exception to the 
age-long tendency to limit spheres of com- 
bat, man with man, group with group. We 
remind ourselves that dueling and the 
ordeal of battle are no more common with 
us, to put it modestly, than with other 
peoples. We know that we can and do 
practice restraint; that, for example, we 
have as yet no Agathocles with power to 
call our Senators together for a public ses- 
sion—as long ago in Syracuse of Sicily— 
and to have them put to the sword, man 
for man. We are inclined to feel that we 
of the United States are no more blood- 
thirsty than the peoples of other lands. 
We note that Boston does not war with 
Worcester, New York with Hoboken, 
Washington with Baltimore, as _ once 
Athens warred with Sparta, Assisi with 
Perugia, Florence with Pisa; and we con- 
clude, therefore, that on the whole things 
with us are not so bad. 

But there is the extremist always abroad 
in the land, his devastations to perform. 
Vociferous and detached from responsi- 
bility, he is rather given to analyzing and 
condemning our foreign policy on general 
principles, intent on having us believe that 
our country has never had a worthy foreign 
policy. He insists that today we are given 
primarily to preaching rather than to prac- 









tising, that we are selfishly refusing to 
play the international game with other 
powers, that we are “Shylocks”’ in the realm 
of finance, that we are limited mainly to 
brag and self-complacency compounded 
with speed and a flair for mass production. 
We are imperialists with only an academic 
interest in peace. We promote industrial 
autocracy, race prejudice and many other 
phases of the existing social order calcu- 
lated to thwart “fellowship and love.” It 
is said with some truth that “we have 
been decidedly a warlike people.” This, 
it would seem, is a fair summary not only 
of the views of the Sir Benjamin Back- 
bites as to our America and her foreign 
policy, but of honest and earnest critics. 

So, frankly, is there any ground for be- 
lief that our foreign policy is founded upon 
anything like broad or enduring principles? 
Can it be shown that our foreign policy of 
today is in any sense promising? May we 
believe that the foreign policy of our to- 
morrow will develop any abiding substitute 
for the ways of war? 

Confronted with such questions, we feel 
somehow that there is an importance at- 
tached to our relations with other powers, 
and that in some way we must establish 
within the realms of reason certain weapons 
more infallible than the machines of physi- 
cal destruction. 

YESTERDAY 

T IS a precarious business of course to 

try to comprehend any question without 
reference to its historical background. In 
the words of Paul, writing to his friends in 
Corinth, “We have such hope,” let us “use 
great plainness of speech.” By and large, 
our foreign policy from the beginning has 
been founded upon a popular faith in the 
principles of peace between States. This 
faith had its roots in the dimness of a 
past filled with a variety of idealisms and 
ambitions, colored here and there with 
hatreds, shaped in part by religions and 
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in part by the blood of battle—a past 
with its wonders, squalors, charms and 
achievements, not altogether understood by 
the historians, yet not so much worse than 
the past of other peoples. 

Efforts in America for the maintenance 
of peace between States began early. The 
Colonies of New England were united 
under articles of confederation in the in- 
terest of peace and protection in 1643, a 
union that lasted for a quarter of a cen- 
tury. William Penn’s plan for the peace 
and safety of the English Colonies appeared 
in 1697. Benjamin Franklin submitted a 
plan for the union of the Colonies in 1754, 
and another in 1775. Adjustments of com- 
mercial disputes across colonial boundaries 
were a developing expression of peaceable 
settlement, and that through a long and 
rather honorable record of American ex- 
perience. One cannot read the Declara- 
tion of Independence—with its emphasis 
upon the laws of nature, upon a decent re- 
spect to the opinions of mankind, upon the 
equality of men, upon opposition to injuries 
and usurpation—without realizing the in- 
terest our founders felt for the principles 
at the bottom of an enduring peace. The 
Revolutionary War was fought for the 
firmer establishment of liberty and peace. 
Our Union of free, sovereign, independent 
States is an expression of the will of our 
people to maintain peace between these 
States. 

Every President of this country has pled 
and labored for the maintenance of peace, 
at times against the will of the people. 
George Washington counseled that we 
avoid political connections, “cultivating 
peace and harmony with all”; and, two 
years after the Revolution, he wrote of 
war, “My first wish is to see this plague 
to mankind banished from the earth.” 
Jefferson called war “the greatest of human 
evils.” The Monroe Doctrine, stood for 
by every President, grew out of a faith in 
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free institutions and in the beneficence of 
“peace and safety.” 

Because of our love for other peoples 
it is not necessary that we should be un- 
fair to our forebears. They labored quite 
valiantly for the establishment of domestic 
peace midway between too much and too 
little government, and placed what they 
called sovereignty in the will of the people. 
They assailed the citadel of dictatorship 
by setting up a government of laws and 
not of men, a government deriving its just 
powers from the consent of the governed. 
They stood generally for a minimum of 
central government and for a maximum of 
self-government. They responded with no 
little resolution to the thesis that public 
office is a public trust. They early de- 
termined to avoid entanglements in Euro- 
pean politics, to promote the principle of 
the open door and equal opportunity for 
all. They argued for the freedom of the 
seas and for the promotion of international 
cooperation in accord with the principles 
of justice under the law, without the threat 
against States of any armed force. Be- 
cause of their faith in their kind of peace, 
they insisted that foreign powers should 
not extend their systems in the Western 
Hemisphere. Inch by inch they fought 
tendencies to anarchy on the one hand and 
to tyranny on the other. They set up a 
civil control for their military forces, and, 
in the interest of peace, a democratic con- 
trol of their foreign policies. Familiar with 
the Peace of Westphalia of 1648, they be- 
lieved in the equality of States before the 
law—the basis of international law—and 
provided for it in their Constitution. They 
believed in political science and in con- 
stitutional law, and in 1787 established a 
Union of free, sovereign, independent 
States, based in principles of justice, a 
Union that stands forth today as a some- 
what successful achievement in the realm 
of States based on a continuous charter. 
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It is out of such stuff that our fathers 
fashioned their foreign policy. They were 
not dreamers merely. As far as they made 
use of slogans, abstract phrases, academic 
theory, it was mainly with an eye to their 
interests. “It is a maxim founded on the 
universal experience of mankind that no 
nation is to be trusted further than it is 
bound by its own interest, and no prudent 
statesman or politician will venture to de- 
part from it” warned Washington writing 
to the Congress. It was in no Quixotic 
spirit that our United States showed such 
lively interest in movements for popular 
government abroad; in Greece struggling 
for her independence from the Turk; in 
Spain and Portugal when reform move- 
ments arose; in the colonies of Central 
and South America, evolving into state- 
hood. Zachary Taylor, President of the 
United States, showed the keenest interest 
in the struggles of the Hungarians against 
the dynasty of the Hapsburgs. When 
those struggles failed, the United States 
Congress passed a resolution March 3, 
1851, approved by President Fillmore, 
sympathizing with the Hungarians, who, 
having lost, were living in exile in Turkey. 
Indeed, our Government sent a ship to 
Turkey and brought many of those exiles 
to this country. No foreigner was ever re- 
ceived with greater consideration than was 
Kossuth. Our Government was the first 
to recognize the French Republic in 1848 
and, again, the Third Republic in 1870. 
The people of our Union had from the be- 
ginning an ingrained interest in the cause 
of peace, an opposition to the system of 
armed camps, because they were aflame 
with a love for the institutions of free 
government. Just yesterday (Jan. 6, 1930) 
one of our Senators introduced a resolution 
pledging support to our President when- 
ever he may deem it proper to recognize 
the independence of India. 
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The United States has pursued with 
consecration the principles of peaceable 
settlement of international disputes. We 
are today bound by more treaties of arbi- 
tration and conciliation than any other 
great power. Our labors in behalf of Pan 
American cooperation constitut® in the 
main a noble history of a will to peace, and 
our réle of mediator has been welcomed 
and profited by along the stretches of 
Tacna-Arica, on the disputed boundaries 
of Bolivia and Paraguay, and in various 
sections bordering on the Caribbean. Our 
policy in the Pacific has been a gradual 
developing record of improving economic 
and social relations. 

On the whole, therefore, our men of 
yesterday, mindful of their interests, con- 
scious at times of the thrill of martial 
music and of the glory of the soldier’s 
sacrifice, were quite aware that war, how- 
ever inevitable on occasion, cannot be the 
best and final way for the promotion of 
justice between nations. In fact they ad- 
vertised their objections to war and did 
considerable things to abolish it. 

We do well to recall this yesterday, be- 
cause only as we look backward can we 
realize that steps have been taken. By 
reference to yesterday we sense the fact 
of progress in establishing the principles 
of peace between nations; discover, for in- 
stance, that certain kinds of war are of a 
past that is gone forever, that the men who 
have built our America were quite aware 
of the importance of peace between States, 
that between states processes of law and 
order have been and are being developed. 
Furthermore, we measure our future by the 
past. As Patrick Henry said before the 
Virginia Convention in 1775, “I have but 
one lamp by which my feet are guided, 
and that is the lamp of experience.” 









TODAY 


HERE is discernible today no disposi- 

tion among men in positions of au- 
thority to scrap the achievements of yester- 
day or to belittle their vital beneficence. 
Through our history there is a golden 
thread—the gradual development of the 
principle of a “due process of law,” the 
“process” that controls controversies be- 
tween persons within the State. This due 
process has been taking on gradually the 
nature of rules or usages which civilized 
States agree shall be binding upon them 
in their dealings with one another. This 
must mean that we are witnessing before 
our very eyes the slow but steady growth 
of a system of international law. 

It is natural that any President of the 
United States should turn frequently to 
the problems of our foreign policy. On 
three noteworthy occasions, in fact, within 
his first nine months of office, President 
Hoover has already expressed views relat- 
ing to these matters. It is striking to note 
how consistently he adheres to the great 
basic facts at the center of the peace move- 
ment. 

In his inaugural address, our President 
announced that he coveted for his admin- 
istration a record of contributing further 
to advance the cause of peace. He saw 
no reason why “in our lifetime” the world 
should not find a way to “permanent 
peace.” Acknowledging the importance 
of a respect for ability in defense, he was 
careful to point out that our progress as 
a nation is interlocked with the progress 
of humanity; that we have no desire for 
an expansion of territory, for economic 
or other domination; but that we are con- 
cerned to advance the real brotherhood of 
man. Eschewing every thought of political 
entanglements abroad, he called attention 
to the importance of the treaty for the 
renunciation of war, to the necessity for 
a limitation of armaments, and to the ad- 
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vancement of conciliation, arbitration, ju- 
dicial settlement. But his central thought, 
around which all of these seem to revolve, 
was that we must advance the reign of 
justice and reason between nations, and 


‘“toward the extinction of force.” 


In his Armistice Day address, President 
Hoover called attention to the fact that 
there are 30,000,000 men of the world 
under arms today, 10,000,000 more than in 
1914. He recognized that war may come 
again. He pled for a preparedness for de- 
fense and for a preparedness for peace. 
But he was careful to point out that we 
should not expect to promote peace by 
sacrificing either our independence or the 
principles of justice at the base of civiliza- 
tion. ‘To make such a sacrifice, he said, 
would be “a calamity greater than war.” 
Rising above slogans and abstract phrases, 
he called for that practical daily conduct 
among nations, that interchange of goods 
and ideas, that unceasing endeavor with- 
out which peace is precarious. He ex- 
pressed his desire to avoid rivalry in arma- 
ment, but his opposition to reducing these 
armaments save by “agreement only.” To 
disarm this nation as “an example” to 
others does not appeal to this practical- 
minded man whom we have placed for a 
time in the seat of responsibility. He 
called attention to existing machinery of 
pacific means as illustrated by our De- 
partment of State and by the provisions of 
treaties. He called attention to the addi- 
tional fact that public opinion and good 
will must be relied upon as our most hope- 
ful checks to violence. But once again his 
simple thought, of which all these are but 
parts, was that justice between nations, 
backed by an authoritative system of in- 
ternational law and a permanent court of 
international justice, is the great essential. 

In his message to Congress, the Presi- 
dent again turned to the problem of in- 
ternational peace. Standing for the princi- 
ple of self-government and ordered liberty, 
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he expressed his opposition to domination, 
his faith in open and equal opportunity, 
in education and in tolerance of all faiths. 
But here again his central thought was 
phrased in terms of justice both to the in- 
dividual and to the group. 

It is evident from the utterances of the 
President and from the activities of our 
Department of State that the United States 
is firmly behind the Paris Pact for the 
Renunciation of War. The executive 
branch of our Government believes that 
the United States should adhere to the 
Permanent Court of International Justice. 
We are making the threat of competitive 
armaments a matter of our special concern. 
We are cooperating as a government with 
well-nigh countless international under- 
takings. Our Government is the people’s 
peace society in the realm of all official 
international activities. 

In all fairness, we have had a foreign 
policy. We have a foreign policy. In 
general, we need feel ashamed of neither. 
This past and this present are the har- 
bingers of our future. As Lord Byron 
wrote to his friend, “The best of prophets 
of the future is the past.” Our past in 
America makes possible our aspirations of 
the present, and these aspirations of our 
present are turning into realities every- 
where on land and sea, successfully as they 
measure up to the yardstick of an abiding 
peace. 


YARDSTICK OF TOMORROW’S 
FOREIGN POLICY 


T MAY not seem exciting, but it is a 
fact of first importance that the Paris 
Pact for the Renunciation of War does no 
violence to the principle that international 
law is a branch of jurisprudence, quite as 
is municipal law. When the Pact provides 
for the “renunciation of war as an instru- 
ment of national policy” and for the settle- 
ment of disputes of whatever kind by 








9 





“pacific means,” it only repeats what has 
been done to private war as between in- 
dividuals. The new note sounded in the 
Pact is that it applies the doctrine of due 
process of law to the relations of nations. 
In the Pact practically all of the govern- 
ments of the world have signed a contract 
under the terms of which they condemn 
and renounce war as an instrument of na- 
tional policy and agree to seek the settle- 
ment of their disputes save only by “pacific 
means.” This is a clear and a hopeful 
proceeding; but it is new only in the 
sense that it is now applied to the be- 
havior of governments. 

The Pact is a step, however short, in 
the direction of peace; for the “pacific 
means” it contemplates for securing the 
rights and interests of nations are a fresh 
call to the disciples of justice. In No. 51 
of the Federalist, either James Madison 
or Alexander Hamilton—it is not sure 
which—wrote: “Justice is the end of gov- 
ernment. It is the end of civil society. 
It ever has been, and ever will be pursued, 
until it be obtained, or until liberty be 
lost in the pursuit.” When the ancient 
Roman law-giver defined justice as “the 
constant and unchanging will to give to 
everyone his due,” he may not have had 
in mind the relations of States to each 
other, but under the principle of due pro- 
cess of law, what he said applies as much 
to nations as to individuals. 

In the light of history, it is fair to ex- 
pect our foreign policy to evolve primarily 
from this attitude toward justice, for there 
can be no peace between nations except it 
be conformable to the principles of justice. 
Any other kind of peace is not peace, but 
an armistice, for where a nation feels that 
it is being treated unjustly there are the 
makings of war. 

The path for all really concerned to 
solve the problem of the Balkans, of the 
millions of minorities, of the mandated ter- 
ritories, of German war guilt, of disputed 
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boundaries, of unrighteous treaties, of com- 
mercial barriers, of competitive armaments, 
of any international dispute—the only 
hopeful way, our American experience leads 
us to believe, is the course of justice. This 
justice, it appears, is the fountain-head of 
the “permanent peace” believed in and 
stood for just now by the President of the 
United States. 

To achieve this justice means of course 
to draw to the utmost on experience and 
to apply the best of our common sense. 
In its larger phases, therefore, justice as 
between States calls for two main lines of 
action: First, the gradual development of 
laws for the nations, mutually and volun- 
tarily agreed upon; secondly, the inter- 
pretation of such laws, in cases of con- 
troversy, and that by authorities acceptable 
to the parties. Here we have two theories 
that have worked with us, with Great 
Britain, and with cther unions of states; 
and it is fair to expect, therefore, that they 
will continue to work if wisely applied. 

Because of this, there are solid reasons 
to expect governments to go on altogether, 
setting up international conferences of duly 
accredited delegates, which delegates shall 
be charged with the duty of agreeing upon 
principles of law, with the understanding 
that these principles of law, when ratified 
by the governments, shall be laws for the 
nations that ratify. Such a procedure was 
unanimously recommended by the Com- 
mittee of Jurists meeting at The Hague in 
1920. It is a principle that has been ac- 
cepted and applied by our Government at 
The Hague in 1899, at The Hague in 1907, 
and in other conferences, particularly of 
American Republics. It has become at 
last of prime interest to the League of 
Nations. It is the legislative process ap- 
plied to governments without violence to 
their constitutional requirements. 

Of course there must also be a judicial 
tribunal, or a number of tribunals, accepted 
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and supported by all States, for the inter- 
pretation of international law as questions 
of interpretation may arise. This is the 
judicial function applied to the relations 
of States. The United States has developed 
this organ as an agency for the promotion 
of peace between States of the American 
Union. We stood ior this procedure in the 
case of the Permanent Court of Arbitra- 
tion at The Hague in 1899. We recom- 
mended it and worked for it in 1907. It 
has been variously called the American 
doctrine, or the American plan. It may 
now be said that it is the keystone in the 
arch of the League of Nations. 

In short, due process of law as between 
persons requires law and judicial interpre- 
tation. Nations before the law are per- 
sons. Therefore, in a word, justice be- 
tween nations waits upon the gradual de- 
velopment of the law and the slow evolu- 
tion of judicial processes. 

The laws governing behavior of States 
naturally relate both to the rights and to 
the duties of States. As set forth in the 
declaration of the rights and duties of na- 
tions adopted nearly fourteen years ago by 
the American Institute of International 
Law and by the American Peace Society, 
and heartily approved by authorities such 
as James Brown Scott and Elihu Root, a 
State, briefly, has the right to existence, to 
independence, to equality before the law, 
to jurisdiction over its own territory. Since 
this is true of every State, it is manifestly 
the right of every State to receive from 
every other State acknowledgment and, if 
need be, protection of these rights. It fol- 
lows, therefore, that it is the definite duty 
of each State to respect these rights of all 
other States, for rights and duties are cor- 
relative, and “the right of one is the duty 
of all to observe.” Due process of law as 
between nations, therefore, means the build- 
ing up of laws in accord with these rights 
and duties of nations; and, furthermore, 
the mutual acceptance of a judiciary com- 
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manding the confidence of all States. It 
means much else; but it means at least 
these. 

The “pacific means” referred to in the 
Pact for the Renunciation of War will 
naturally start with these principles. This 
is why, in his Armistice Day address, it 
would seem, President Hoover called to our 
attention the “need to define the rules of 
conduct of nations and to formulate an au- 
thoritative system of international law,” 
for, as he was quick to add, “our ideals 
and our hopes are for the progress of jus- 
tice through the entire world.” 

It is natural to expect that our foreign 
policy will continue to make use of the 
“pacific means” already at hand. Our 
diplomatic, consular and other departments 
working in the foreign field, will go on. 
The “pacific means of direct negotiation, 
of good offices and friendly composition, 
of mediation, of special commissions, of 
commercial practices, of arbitration, of ju- 
dicial settlement, will be continued and 
strengthened. 

It is reasonable to expect that we shall 
further develop “pacific means” by treaties 
in the interest of a righteous peace. Our 
Government has a general program of ne- 
gotiating treaties of arbitration and con- 
ciliation with other countries individually. 
Last August treaties of arbitration had been 
offered to thirty-three countries and treaties 
of conciliation to twenty-two. The treaty 
for the Renunciation of War itself came 
into force July 24, 1929, with forty-six 
countries as parties from the beginning. 
Fifty-five are now signatories to the Pact.* 

Our Government reported, November 25, 
1929, 104 treaties or agreements that had 
been accepted or signed on behalf of the 
United States, having as their objective 
the promotion of peace. In addition there 
are 133 humanitarian treaties, 73 political 
treaties, 300 economic treaties, and 25 
treaties of a miscellaneous character, total 


*January 1, 1930. 
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635, to all of which the United States is a 
party or a proposed party. There appears 
no reason to fear that this kind of work in 
the interest of peace is about to stop. 

There are other “pacific means” with 
which it is permissible to expect we shall 
cooperate. Whether or not we officially 
join, there is the League of Nations, an 
agency for international cooperation, with 
its political, economic, and in some respects 
military aspects; and there is the Perma- 
nent Court of International Justice at The 
Hague, hopeful initial expression of our ju- 
ridical aspiration. There is the conference 
for the codification of international law at 
The Hague, provisionally fixed for March 
13, 1930, to discuss the codification of in- 
ternational law relative to nationality, ter- 
ritorial waters and to the responsibility of 
States for damage done in their territory 
to the property of foreigners. There is the 
Interparliamentary Union, with its many 
international conferences to its credit. 
There is the Pan American Union, func- 
tioning continually in the interest of a better 
understanding between the States of the 
Western Hemisphere. There is the Inter- 
national Chamber of Commerce acting in a 
wide field of actual international interests. 
There are other and kindred international 
organizations as agencies for cooperation. 
And, of course, there are “pacific means” 
yet to be developed. 

As circumstances require, our foreign 
policy will be to improve and correlate 
these agencies, for it will be to our highest 
interests. We have convinced ourselves, in 
the main, that these highest interests of 
ours are dependent upon the interests of 
justice. And we know that the ways of 
justice are the most hopeful ways of peace. 

That this may not seem to be wholly the 
fulmination of a theorist run wild, it is per- 
tinent to note that the Institute of Inter- 
national Law, a scientific organization lim- 
ited to sixty members and sixty associates, 
all acknowledged international jurists of the 
first rank, and from various parts of the 
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world, recently adopted a “Declaration of 
the International Rights of Man”; a very 
remarkable document, carrying the due 
process of law to its logical conclusion in 
the relations of all States with persons. 
This declaration is founded in “the ju- 
ridical conscience of the civilized world,” 
a conscience that demands the recognition 
for the individual of certain rights, “rights 
of man” that cannot justly be infringed 
even by the State. It reminds us of the 
provision for these rights in the fourteenth 
amendment of the Constitution of the 
United States, that no State “shall deprive 
any person of life, liberty or property with- 
out due process of law; nor deny to any 
person within its jurisdiction the equal 
protection of the laws.” It refers to a 
unanimous decision of the Supreme Court 
of the United States, holding that the terms 
of this amendment are applicable to every 
person without distinction of race, color or 


nationality, and that the equal protection’ 


of the laws is a guarantee of the protection 
of equal laws. Furthermore, it goes on to 
say that because of these things, and be- 
cause there are already a number of treaties 
stipulating the rights of man, we should 
extend to the entire world the international 
recognition of the rights of man. 

These distinguished specialists in inter- 
national law phrase their proclamation in 
six brief paragraphs, which, in translation 
from the French, are as follows: 





Article 1 


It is the duty of every State to recognize 
the equal right of every individual to life, 
liberty and property, and to accord to all 
within its territory the full and entire pro- 
tection of this right, without distinction as 
to nationality, sex, race, language, or re- 
ligion. 


Article 2 


It is the duty of every State to recognize 
the right of every individual to the free 
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practice, both public and private, of every 
faith, religion, or belief, provided that such 
practice shall not be incompatible with pub- 
lic order and good morals. i 


Article 3 
It is the duty of every State to recognize 
the right of every individual both to the 
free use of the language of his choice and 
to the teaching of such language. 


Article 4 


No motive based, directly or indirectly, 
on distinctions of sex, race, language, or 
religion empowers States to refuse to any 
of their nations private and public rights, 
such as the admission to establishments of 
public instruction, and the exercise of the 
different economic, professional and indus- 
trial activities. 


Article 5 


The equality herein contemplated is not 
to be nominal, but effective. It excludes all 
discrimination, direct or indirect. 


Article 6 


No State, except for motives based upon 
its general legislation, shall have the right 
to withdraw its nationality from those 
whom, for reasons of sex, race, language, 
or religion, it should not deprive of the 
guarantees contemplated in the preceding 
articles. 


“The building of the institutions of peace 
is the most distinctive enterprise of our 
time. . . . The difficulties do not make 
the task any the less the supreme task of 
modern civilization”’—is the view of 
Charles Evans Hughes. It is the faith of 
peoples rather generally. 

In the proclamation of the distinguished 
experts of the Institute of International 
Law there is pabulum indeed for all con- 
cerned to help in this “most distinctive en- 
terprise”; for, once again, the hope for any 
permanent peace between nations depends 
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at the last upon man’s will and ability to 
apply due process of law to the behavior 
of States. 

Since, in the law, States are persons, one 
has only to make a few perfectly logical 
substitutions in this proclamation of the 
rights of man to find the chart of the seas 
over which every ship of state must sail if 
its mariners are to reach President Hoo- 
ver’s goal of “a permanent peace” .. . 
“within our lifetime,” or within any time. 

Here is the way, it would seem, due pro- 
cess of law will naturally unfold. Every 
State will recognize for every other State 
certain rights lying beyond all lawful in- 
fringement. No State shall deprive any 
State of its life, liberty or property without 
due process of law; nor deny to any State 
the protection of the laws. Every State 
shall grant this protection to every other 
State without distinction of race, color or 
nationality, for it is true of States as of 
other persons that “the equal protection of 
the laws is a guarantee of equal laws.” 
When States stipulate in treaties the recog- 
nition of the rights of man, they acknowl- 
edge the importance of extending to the 
entire world the international recognition 
of the rights of man. 

In other words, it is the duty of every 
State to recognize the equal right of every 
other State to life, liberty, and property, 
without distinction as to nationality, of race 
or religion. It is the duty of every State 
to recognize the right of every State to the 
free practice of every faith, religion or be- 
lief, not incompatible with public order and 
good morals. It is the duty of every State 
to recognize the right of every State to the 
free use of the language of its choice. Thus 
it should be clear that there are rights of 
States, subject to modification only by due 
process of law; rights above the right of 
any State to violate, by virtue of the fact 
that these rights are the “rights of man.” 

In this development, force of arms will 
naturally play a decreasing réle; for after 
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all it is not true that the State rests ex- 
clusively or even mainly on force. The use 
of force rests itself upon something farther 
back. True, the State exercises force, in- 
deed aims to monopolize the exercise of 
force; but it does this to restrain other 
persons or groups from taking the law into 
their own hands. Behind the power of the 
State to do this is the will of the people 
that disputes shall be settled by due process 
of law. As Dr. A. D. Lindsay, Master of 
Balliol College, Oxford University, said in 
this country a year ago: “A State which 
permits private warfare is not doing what 
it ought to do. But this means that the 
organized force of the State is as it were 
a force to end the use of force and estab- 
lish the rule of law, and the State possesses 
and uses organized force because most 
people in the State are determined that the 
rule of law shall prevail, are prepared to 
insist on a peaceful and constitutional 
settlement of differences. So far then from 
the State resting on force, the State’s or- 
ganized force rests on men’s confidence in 
government and their belief in law.” 

The future of our foreign policy, there- 
fore, will probably lie in the direction of a 
further development of “pacific means,” 
old and new, based in their final forms upon 
due process of law. 

Of course these “pacific means’’—all of 
them—are dependent at the last upon good 
citizenship; upon that harmony of wills 
which thrives best where there are least 
fears of a preponderant force; that finds 
security in pride of credit, in respect for 
honor, and in the fine glow of good faith. 
All worthy social enterprises, including due 
process of law, are helpless where there is 
no will to father and nourish them. 

Granted the will to set up institutions 
of peace, the hopeful fact seems to stand 
out that certain main directions in the 
future of our foreign policy can be fore- 
cast with a degree of assurance. That 
policy will be in the main to promote per- 
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manent international peace through justice; 
that is to say, to advance in every proper 
way the general use of conciliation, arbi- 
tration, judicial methods, and all other 
“pacific means” of avoiding and adjusting 
differences among nations, to the end that 
right shall increasingly rule might in a law- 
governed world. These, it may be be- 
lieved, make up at least a part of the 
“constructive processes” which Mr. Hughes 
says “must go on.” Due process of law, 
it would appear, is the yardstick to which 
we may all turn with confidence in our 
efforts to create, to measure and to promote 
a worthy foreign policy. 


LONDON CONFERENCE ON NAVAL 
REDUCTION 

HE London Conference on Naval Re- 

duction is the major international fact 
of the moment. This conference differs from 
the unsuccessful conference at Geneva in 
the greater civilian complexion of the con- 
ferees. It conforms, therefore, more nearly 
to our American doctrine of the supremacy 
of civilian over military control. With us 
it is a fundamental faith that only civilians 
can declare war, raise armies and navies, 
and even these only under laws. We have 
found it a wholesome principle. 

It is well for us to recall from time to 
time that only Congress, which is made up 
of civilians representing civilians, has the 
power to declare war. And Congress has 
the power to declare only a national or 
foreign war. It has no power to declare a 
war against a State or any number of 
States. This means that we have placed 
the great questions affecting war and peace 
in civilian control. It means more. It 
means that we have renounced war as an 
instrument of policy between our States, 
between our Government and the States, 
and agreed to settle all disputes as between 
the States “save only by pacific means.” 
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We have established civilian control of 
our military power. It is fitting, therefore, 
that international conferences on naval re- 
duction should be manned and controlled 
by civilians. It is no reflection upon our 
military men either of the Army or of the 
Navy when we confess to a greater hope 
for the successful outcome from the Lon- 
don Conference on Naval Reduction be- 
cause of the civilian quality of its per- 
sonnel. 

Furthermore, the civilian delegates to 
the conference are, for the most part, tested 
and able men. The people of the United 
States are relying upon them to disentangle 
many difficulties, and, in the language of 
Secretary Stimson, to take “A long and per- 
manent step forward on the road towards 
peace for all the nations of the 
earth.” The chief purpose of the confer- 
ence is to transform the process of naval 
armament from a method of competition 
to one of mutual agreement and limitation. 
Again, in the language of our Secretary of 
State, “Economy is only an important by- 
product of such an end. Our real aim is 
to remove the secrecy, the rivalry, the 
mutual irritation which inevitably attends 
the precedent of competition in armament, 
and to leave each nation free to have an 
adequate national defense which will yet 
not be a source of worry and suspicion to 
its neighbors. Manifestly such a result 
can only be obtained by frankness and 
good will. Manifestly if any one of us 
leaves this conference feeling that his 
country has been coerced into an unfriendly 
agreement, our chief purpose will not have 
been attained. A sense of injury will re- 
main as a rankling sore to plague our mu- 
tual relations in future years.” 

In any event, the universal interest in 
this conference is another evidence of the 
will among men to forestall the possibilities 


of war. 
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THE TENTH ANNIVERSARY OF 
THE LEAGUE OF NATIONS 


The ApvocATE OF PEACE congratulates 
the League of Nations upon its ten years 
of diversified and stimulating activity. 
Some time ago, Mr. Elihu Root said: “For 
these years the League in the political field 
and the Court in the judicial field have 
been rendering the best service in the cause 
of peace known to the history of civiliza- 
tion, incomparably the best.” We are 
quite willing to accept this personal view 
in all its fullness and directness. 

It has been our privilege to be at the 
Assembly of the League each year, with 
the exception of one, since the Assembly 
began. As an agency of consultation there 
is nothing like it in the world. There never 
has been. In a recent statement, President 
Nicholas Murray Butler emphasized the 
point that consultation is capable of keep- 
ing open the highroad of established peace. 
To illustrate his point, Dr. Butler reminds 
us that on the occasion of a famous visit 
made to Pope Pius IX by Mr. Gladstone, 
not long before the time of the Vatican 
Council of 1870, Mr. Gladstone inquired 
of His Holiness as to what human habit, 
method, or trait he attributed the amaz- 
ing and unbroken continuity and vitality 
of the Catholic Church, despite the fact 
that since its foundation nations had risen 
and fallen, the migration of peoples had 
changed the face of Europe, and literature, 
science and learning had been revolution- 
ized; that through all this the Catholic 
Church had gone on its way with astonish- 
ing authority and vigor. His Holiness re- 
plied to Mr. Gladstone that so far as any 
human happening or trait was responsible 
it could be described as threefold. “The 
first of these,” said His Holiness, “ 
Consultation; the second was Consulta- 
tion; the third was Consultation.” 

It is probable that the first ten years of 
the League will be remembered as a time 
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of experiment, and that in many fields— 
the care of refugees, intellectual co-opera- 
tion, slavery, obscene publications, obnox- 
ious drugs, statistics, news transmission, 
safety at sea, double taxation, finance and 
economics, reconstruction loans, mandates, 
minorities, the registration of treaties, the 
technique of conferences, of correspondence, 
and of co-operation. 

These experiments will go on. After 
ten years there seems no international prob- 
lem which the League is not willing to 
tackle. They are talking now of closing 
the last “gap” in the Covenant, of pushing 
the codification of international law, of 
carrying on the work toward disarmament, 
of establishing a two-year tariff truce, of 
getting at the possibilities of a United 
States of Europe, of promoting aerial or- 
ganization, of limiting the manufacture of 
drugs and the smoking of opium especially 
in the Far East, of looking into the slavery 
situation in Liberia, of improving transit 
situations. Sir Eric Drummond, Secre- 
tary-General of the League, is inclined to 
believe that the next decade of the League 
“will be mainly occupied with a careful 
development along lines already laid down 
or projected.” 

It cannot be said that Americans are 
not interested in the League of Nations. 
During the tenth session of the Assembly 
it appeared that James T. Forstall, of Chi- 
cago, gave twenty-five thousand’ francs 
toward a revolving fund to facilitate the 
circulation of League literature. The 
Rockefeller Foundation has contributed to 
the publication of banking laws, to the 
Health Section of the League and two mil- 
lion dollars to the building and endowing 
of the new League Library, the cornerstone 
of which was laid last summer. Some forty 
American citizens have served on various 
committees of the League. Our Govern- 
ment has co-operated with the League in a 
variety of ways. We shall undoubtedly 
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continue to co-operate as our interests seem 
to require. 


THE ANNIVERSARY AND OUR 
AMERICAN PRESS 

Ovk American press pays its share of 
attention to the tenth anniversary of 
the League of Nations. Through it all 
there is litile of the bitterness we became 
used to in the early days of our public dis- 
cussion of the League. The friendly com- 
ment seems for the most part to refer to 
the influence of the League in Europe. It 
is agreed that there is a growing feeling 
among various governments that when 
emergencies arise the League may be able 

to suggest an effective course of action. 

The New York Times, always friendly 
to the League, holds that “it is only the 
most embittered enemy of the League who 
can fail to be impressed by the swelling 
record of its achievements in the cause of 
world peace.” 

“The League unquestionably is doing 
much good, and is advancing effectively 
the cause of world peace,” agrees the 
Pasadena Star-News. “Wholly aside from 
the matter of whether or not the United 
States should or should not join the 
League, now or hereafter, fairness impels 
all Americans who are conversant with 
what has been accomplished and attempted 
by the League to acknowledge the value 
of the League achievements.” 

Coupled with its tribute to the League 
is a statement by the Boston Transcript 
of the American attitude: “We are cer- 
tainly no nearer than we were when the 
Covenant so sharply failed of American 
approval, to joining our fortunes with an 
organization which, after all, if it ever 
achieves the purpose avowed in its pro- 
tocol, of regulating the relations between 
the nations of Europe, is distinctly polit- 


ical. The American people are still strong 
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in the purpose to remain outside of active 
co-operation with the League. We are 
willing to help toward winning the peace 
of the world, but we come no nearer to 
‘interweaving our destiny’ with Europe, or 
committing ourselves to participation in the 
settlement of her broils.” The Transcript, 
however, voices the praise: “It can hardly 
be denied that Europe has become to a 
considerable degree more and more ac- 
customed to look to Geneva for the settle- 
ment of certain differences. When national 
differences arise, as they continually do, 
Geneva begins invariably to be suggested 
as the proper place for adjustment. Thus 
the League, even while wanting in the most 
important achievements, may be said to 
affect favorably the psychology of Eu- 
rope.” 

“Criticism is dying down,” avers the 
Flint Daily Journal. “It cannot stand up 
in the face of the constructive work which 
is being done by this organization.” 

From the Springfield Republican is this: 
“So important a program, indeed, has been 
laid down for the coming year that it has 
been found necessary to increase the budget 
materially. Some of the measures 
need not involve great delay, but most of 
them were too weighty to be put through 
at one session, even if opposition were not 
very strong. If next year’s Assembly meets 
under as favorable auspices as the one 
just closed, there may be definite and im- 
portant progress to record, and observers 
at Geneva are evidently inspired by new 
hopes.” 

“It is no stretching of the truth,” in 
the judgment of the Great Falls Tribune, 
“to say that these movements for the bet- 
terment of world conditions would not 
have made the progress they have had it 
not been for the League of Nations. The 
United States may continue its policy of 
not being a member of the organization, 
but the fact remains that our foreign af- 









ARE ee aR Ree» 7 





ee 


tails Econ ss 























a 





is 
# 
& 
ki 
Foe: 
tis 
Fa 


Advocate of Peace, February, 1930 


fairs are conducted with the League al- 
ways in mind.” 

And thus again it is brought home to 
us that one of the problems of the peace 
movement in America is the gearing of 
our peace machinery with operations at 
Geneva and The Hague. As to how this 
is to be brought about, our press is strangely 
silent. 


AMENDING THE COVENANT 


HE major obstacle separating the 

United States from the League of Na- 
tions is, of course, the Covenant or Consti- 
tution of the League. It was upon that 
instrument that opponents to our joining 
the League based their arguments. It has 
been the attitude of this magazine, since 
President Wilson made it impossible for 
the United States to join the League with 
reservations, that the Covenant should be 
changed before the United States could be 
expected to join. We have made bold to 
suggest that President Hoover, with the 
advice and consent of the Senate Commit- 
tee on Foreign Relations, set up a com- 
mission for a thorough-going study of our 
relations to the League with the view of 
opening conversations with that impor- 
tant body relative to the possibilities of 
such changes. 

Various proposals have been made that 
the Covenant be amended. Mr. Ramsay 
MacDonald suggested certain amendments 
at the meeting of the Assembly last Sep- 
tember. During the sessions of the Coun- 
cil in January, Foreign Secretary Arthur 
Henderson expressed the hope that the 
Council would be able to name a competent 
committee to prepare amendments to the 
Covenant, which would entirely eliminate 
the recognition of aggressive warfare, and 
that such a committee should report to the 
next Assembly of the League. It is clear 
that the British Government considers the 
proposal to amend the Covenant of the 
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League of Nations to harmonize it with the 
Kellogg Pact, as of prime importance. 
Other governments hold the same views. 

We are not hopeful that any material 
changes in the Covenant are possible 
within any appreciable time. . We wish we 
were. The smaller powers will cling to the 
sanction sections of the Covenant in the 
belief that their security is enhanced by 
these military clauses. Furthermore, 
France, among the larger powers, is pecu- 
liarly sympathetic toward these enforce- 
ment sections of the Covenant. We of 
America get nowhere criticizing these de- 
fenders of such articles as 10 and 16. We 
are not competent to criticize. If we were 
situated as they, we might take the same 
view. In any event, we may expect op- 
position to any amendments looking to 
abolition of those clauses still objectionable 
throughout a wide section of American 
opinion. 

So far as we are able to discover, the fact 
that all the governments of the world, save 
Brazil and Argentina, have signed a con- 
tract to renounce war and to settle all 
their disputes by pacific means, seems thus 
far to have had little influence in these 
premises. Influential supporters of the 
League show little disposition to abandon 
any of the sections of the Covenant com- 
mitting them to sanctions against an aggres- 
sor. In the light of this, we are inclined to 
the view that America will continue to 
avoid, as far as possible, political entangle- 
ments abroad and to confine her political 
international activities to concurrent action 
and in the direction of independence. 

This does not mean that we have lost 
hope that the Covenant of the League may 
yet be amended, satisfying us of America 
that the League is in both form and sub- 
stance simply an agency of co-operation, 
purely a legislative organ, and a method of 
advancing understanding and justice as be- 
tween nations. 
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MR. HUGHES ON THE WORLD 
COURT 
INCE the United States has signed the 
Protocol for adherence to the World 
Court, discussion has grown as to whether 
or not the Senate will ratify our adherence. 
Whether or not the Senate will ratify de- 
pends in no small measure upon the ques- 
tion whether or not the Protocol contain- 
ing the Root formula may be counted upon 
to protect the interests of the United 
States. 

Mr. Charles Evans Hughes, a Judge of 
the Permanent Court, recently addressed 
himself to this point and other aspects of 
the Court. Mr. Hughes believes that the 
Protocol does protect the interests of this 
country. 

Our former Secretary of State expressed 
the opinion that the judicial settlement of 
international disputes ade- 
quately secured by mere sporadic effort. 
He pleaded for the Court that there should 
be continuity and permanence, opportunity 
for the growth of confidence. He called 
attention to the fact that as a nation de- 
voted to the interests of peace we have the 
utmost concern in this development, “to 
hold aloof is to belie our aspirations and to 
fail to do our part in forming the habit of 
mind upon which all hopes of permanent 
peace depend.” 

But Mr. Hughes put the case stronger. 
He said: “In supporting the World Court 
in the manner proposed, we lose nothing 
that we could otherwise preserve; we take 
no serious risks that we could otherwise 


cannot be 


avoid; we enhance rather than impair our 
ultimate security; and we heighten the 
mutual confidence which rests on demon- 
strated respect for the essential institutions 
of international justice.” 

The next election of the judges of the 
Court will be held next September. If the 
Protocol is ratified by the United States, 
without unnecessary delay, this Govern- 
ment will be a participant in the selection 
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of the new judges. Among the fifty-four 
States which now hold membership in the 
Court, the smaller nations especially will 
be concerned to maintain their balance of 
power on the bench. This is perhaps as 
much a criticism of the method of selecting 
the judges, as it is an urge that we hasten 
our ratification; but, as Mr. Hughes points 
out, no institution in the world can escape 
human limitations. We have had difficul- 
ties at times with reference to the choice 
of men for the Supreme Court of the 
United States. Mr. Hughes is of the opin- 
ion that it would be difficult to suggest a 
method which in its general features would 
be more likely to secure a bench of inter- 
national judges in which confidence could 
be reposed. 

Mr. Hughes has taken notice of critics 
who contend that the cleavage between the 
Court and the League of Nations is not 
sufficiently marked. He pointed out that if 
a World Court were sought independently 
of the League, some similar organization 
or plan would have to be set up. “I think,” 
he observed, “that the real point with some 
of our friends who oppose the present 
method of selection is not that the method 
itself is inherently defective, but that they 
are opposed to a permanent court alto- 
gether. But for many reasons, which I 
cannot undertake at this time to detail, 
it has long been the desire and policy of 
the United States to have a permanent in- 
ternational court.” 

He again discussed the Court and its 
relationship to the League, adding that what 
really is of importance is the fact “that 
when judges have been elected, neither they 
nor their decisions are subject to the con- 
trol of the League.” Mr. Hughes en- 
deavored to clear up misapprehensions con- 
cerning the binding effect membership in 
the Court would have on this Nation. 

Unless the states which support the 


Court have otherwise agreed, resort to the 
Court is not compulsory; they retain the 
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right to refuse to submit their cases to the 
Court. In the proposal that the United 
States should adhere to the protocol of 
the Court, it has not been suggested that 
the United States should accept a compul- 
sory jurisdiction. If the United States 
adheres, it can still refuse to submit to the 
Court any particular controversy. The 
Court will not decide a dispute between 
States unless the parties to the dispute 
have consented to its submission to the 
Court. 


Mr. Hughes referred to the codification 
of international law which is prcegressing 
slowly, and replied briefly to those persons 
who urged delay in entering the Court 
until the law had been modified and clari- 
fied. Such delay, he remarked jestingly, 
might carry this Nation over to the millen- 
nium, and “most people doubt whether at 
such a time it would be necessary.” 


“Some have said that the World Court 
applies what they call “League Law.” It 
goes without saying that as the Covenant 
of the League is a treaty between those who 
have signed it, it is to be applied like any 
other treaty to their disputes. But it is 
binding only upon those who have accepted 
it. The United States has not. No inter- 
national court would apply to a State the 
provisions of a treaty to which it was not 
a party and to which it had not acceded or 
adhered. What is called League Law is 
law for the members of the League in the 
sense that their agreement is obligatory 
among themselves. 

The fact that the United States is not 
a member of the League does not alter 
this in the slightest particular, and whether 
or not we support the World Court makes 
no difference in this respect. The Court 
must interpret the agreement between the 
members of the League fairly, as it must 
interpret our agreements fairly, if it has 
occasion to do so. The United States and 
every other country outside the League is 
bound only by what it has accepted and 
the others are bound by what they have 
accepted. 

Some say that the United States is a 
country so powerful, so rich, and that there 
are so many who look at us askance, that 
it would be unsafe to entrust a decision 





19 






even of legal questions to a permanent 
court. If that reasoning were accepted, it 
might lead to the conclusion that it would 
not be safe to entrust the decision to any 
one but ourselves, and we should have the 
frankness to acknowledge that we intend 
to maintain our own views at any cost, 
even if we have to fight for them. 

To my mind, there would be a far 
greater degree of insecurity in the long run 
in such a highly objectionable and intran- 
sigent attitude even on the part of a great 
and powerful nation. Particularly is this 
so when the great and powerful nation 
would be weakened in the effort to main- 
tain such a policy by the large number of 
its citizens who desire peaceful settlements 
and by the fact that ultimate action must 
depend upon a Congress affected by this 
body of opinion. 

This is apart from the international 
obligation we have deliberately assumed to 
resort solely to pacific measures. As we 
have thus given our pledge to have legal 
controversies settled in a peaceful way, we 
should candidly admit that we need an 
international judicial tribunal to determine 
them.” 


Speaking of the methods pursued by the 
Court in hearing cases, Mr. Hughes called 
the tribunal “a paradise for advocates.’ 
The attorneys can talk as long as they 
please and without interruption. Mr. 
Hughes, as an attorney, confessed that he 
had envied the World Court pleaders. He 
said that the judges themselves read every 
document submitted and have constant 
stenographic service which enables each to 
keep constantly abreast of the development 
of the issues. 

The transcript is in English and in 
French, with the latter language most 
favored, and the judges during the trials 
confer frequently. Then at an appropriate 
time they submit tentative opinions which 
are exchanges in confidence among the 
jurists. Mr. Hughes said that he had ex- 
perienced a thrill in watching how the keen 
legal minds of the world matched up in 
their conclusions or differed widely in their 
conclusions. 
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“Tt must not be assumed that a judge who 
is appointed as a national of a particular 
country to sit in its case will decide in 
favor of that country. Lord Finlay showed 
the independence of a judge when he de- 
cided against Great Britain. He was a 
regularly elected judge. But quite apart 
from any tendency there may be in the case 
of national judges appointed for a particu- 
lar case to look favorably upon the conten- 
tions of his country, the appointment of 
such a judge is, I found, of the greatest 
value in the work of an international tri- 
bunal. It greatly aids in disposing of any 
notion that a case has not been thoroughly 
considered or has been decided in any way 
than upon its merits as the majority sees 
them. 

The judge reads all the tentative opin- 
ions of his colleagues. He thus sees how 
the case has impressed each one of the 
judges from their individual preliminary 
statements. He meets with them in con- 
sultation and hears every position vigor- 
ously and thoroughly presented and dis- 
cussed. He has the opportunity to present 
his own views. In his original opinion, in 
consultations, in criticisms of the draft 
judgment, at every point, he is heard. 

If the Court is against him, he knows 
why, and it is most probable that he will 
go back to his country with the message 
that whatever may be thought of the judg- 
ment there was not the slightest question 
of the sincerity, the independence and the 
thoroughness of the consideration of the 
case. If he were not there, if no national 
of a State which is a party to the dispute 
were on the Court, it would be far easier 
to give currency to notions of the intrusion 
of political and partisan considerations. 

In the comprehensive discussions in the 
consultation room, there is, of course, op- 
portunity for vigor and effectiveness in de- 
bate. Judges are not only human in their 
limitations, but in their aspirations. They 
desire the respect of their colleagues. They 
hope for the esteem of the world. There is 
only one way that they can get either or 
both, and that is by using all the ability 
that God has given them, by unremitting 
industry, by candid expressions. That I 
have found to be characteristic of the In- 
ternational Court. 
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Whatever defects it has are those which 
inhere in all our imperfect human under- 
takings. They are found in our domestic 
courts, even in the highest. The one thing 
that has impressed my mind is this. After 
sitting alone, with one’s own task, endeavor- 
ing to reach a conclusion as to the merits 
of a stubbornly contested dispute, wonder- 
ing what one’s colleagues think of the dif- 
ferent points that have been laboriously 
argued, one cannot but have a feeling of 
exaltation in reading the preliminary opin- 
ions as they come in, and in realizing to 
what extent the minds of men drawn from 
many countries move along the same lines 
of careful reasoning. 

Whether one agreed or not with this or 
that opinion, one’s respect was heightened 
by the exhibition of intelligent and con- 
scientious application of learning and mas- 
tery, of the power of analysis and cogent 
statement, which are the marks of judicial 
work of superior excellence. There has 
always been danger in all tribunals, both 
domestic and international, whether con- 
stituted by arbitral arrangements or other- 
wise, of the alloy of policy, even of in- 
trigue, of attitudes taken in deference to 


power rather than to justice. 

I am inclined to think that this sort of 
influence is much more to be dreaded in 
international arbitrations, such as it is in 
most cases practically possible to set up, 
than in such an organization as the World 


Court. The way to meet such intrusions 
is by the earnestness and ability of judges 
who are not respecters of persons or par- 
ticular governments, but of the law and of 
justice, by winning the victories of reason 
in intimate debates, by well considered de- 
liverances which satisfy intelligent opinion. 
In this way the Supreme Court of the 
United States, despite all the difficulties 
that surrounded its early days, has come to 
be more firmly established in the respect 
and confidence of our people than any of 
the other institutions of government.” 


Our own view is that our Senate should 
take hold of this problem, analyze it, and 
solve it. To defer longer will be sure to 
give rise to unfriendly interpretations as 
harmful as they are unnecessary. 
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HINKING the thing out is fairly de- 

scriptive of the hard-headed man of 
today in matters of war and peace. One 
of America’s leading business men writes 
to us with great candor about the peace 
movement. He points out that perhaps 
there never was a time in our life when 
progress in the directing of the sane re- 
duction in armaments was more probable, 
that we all recognize the success of this 
effort depends upon leadership and good 
fellowship. He raises the question as to 
what we can really do. We quote from his 
memorandum the following: 


Unfortunately we cannot turn to the 
peace societies of the United States. Some 
of these have had a long and honorable 
history, but most of them have so far 
missed their opportunities, or so far failed 
to inspire public confidence, that they have 
done the cause of peace more harm than 
good. Indeed, at the moment it is quite 
possibly true that the disclosures in the 
Shearer investigation, showing what jingo 
corporations and individuals have been do- 
ing, have done more for the cause of peace 
than all the preachments of the pacifists. 
So again we come back to the question: 
“How shall the men and women of the 
country proceed, who sincerely want to 
help the cause of peace, who are sufficiently 
sane to know that we cannot do it all at 
once, and that we can only make progress 
slowly?” 

Perhaps the best way would be to ap- 
peal to the man who has already taken 
the lead in this question, the President of 
the United States. Perhaps, if a group of 
citizens of character should offer to assist 
him, that would be the best method of ap- 
proach. Perhaps it would be wise for such 
a group to offer the President a substantial 
sum of money, say $250,000, to make the 
investigation, and so relieve the necessity 
of going to the Bureau of the Budget, or 
to Congress, to ask for an appropriation. 
Coupled with this offer, they might also 
suggest to him that, if he thought well of 
the plan, he appoint a committee of citi- 
zens representing different sections of the 
country and different points of view, to 
assist him in preparing a constructive pro- 
gram for the future. 
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Of course, it may be said by the critics 
that such a committee could not possibly 
act in time to help either the London con- 
ference or the subsequent debates in Con- 
gress, especially in the Senate; but I be- 
lieve that the mere announcement of such 
a plan would alone be helpful. The selec- 
tion of such a committee would certainly 
arouse a great amount of public interest. 
The builders of ships and the makers of 
munitions are well organized. Every officer 
of the Army and Navy is professionally 
committed to the use of arms in the settle- 
ment of international disputes. The forces 
of peace are poorly organized, and, in the 
opinion of many intelligent men, have hurt 
and are hurting the cause of peace more 
than they are helping it. This program is 
simply offered as a suggestion. 

There are readers of this magazine who 
could furnish us with “good copy,” dis- 
cussing these views. We hope they will 
do it. There is no doubt that the “forces 
of peace are poorly organized.” Some of 
them may be “hurting the cause of peace 
more than they are helping it.” If so, what 
is the matter with us? It is only a cheap 
imitation of a peacemaker who is afraid to 
face this question openly and squarely. 


OME days ago the press reported the 

publication of a British “White Paper,” 
without giving the full contents of the 
paper, and considerable comment and dis- 
cussion was excited here by the sup- 
posed assertion therein that in any future 
war there could be no neutrals. It was 
apparently assumed here that this asser- 
tion had been made by the British Govern- 
ment as a general fact without any limita- 
tions, and that the British Government 
contended that this situation followed as 
a result of the execution of the Kellogg- 
Briand Pact. 

Our Secretary of State believes that these 
assumptions as to the position of the Brit- 
ish Government are quite unfounded. The 
argument made by the British Government 
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was based upon the relations of that gov- 
ernment to its fellow-members in the 
League of Nations, and upon the obliga- 
tions assumed by members in that Cov- 
enant; and its argument was that “as be- 
tween members of the League there can 
be no neutral rights because there can be 
no neutrals.” 

Their argument thus does not apply to 
the position of the United States as a sig- 
natory of the Kellogg-Briand Pact. As 
has been pointed out many times, that Pact 
contains no covenant similar to that in the 
Covenant of the League of Nations provid- 
ing for joint forceful action by the various 
signatories against an aggressor. Its effi- 
cacy depends, as has been pointed out 
many times, solely upon the public opinion 
of the world and upon the conscience of 
those nations who sign it. There is noth- 
ing said in the British “White Paper” con- 
trary to this fundamental distinction. The 
entire argument of that paper clearly shows 
that it was addressed solely to the obliga- 
tions created by the League of Nations. 


O* JANUARY 8, 1930, the White 

House announced the appointment of 
Mr. Roland W. Boyden of Boston as Umpire 
of the Mixed Claims Commission, United 
States and Germany, to succeed the Hon- 
orable Edwin B. Parker, who recently died. 
The agreement of August 10, 1922, between 
the United States and Germany provides 
that the two governments shall select an 
Umpire for the Mixed Claims Commission 
and the Department of State consequently 
inquired of the German Embassy whether 
the selection of Mr. Boyden as successor 
to Judge Parker would meet with the ap- 
proval of its government. The German 
Ambassador, in informing the Department 
that he had brought the matter to the 
attention of his government, stated that the 
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German Government would “welcome the 
nomination of that eminent jurist.” 


HE Honduran-Guatemalan Boundary 

Conference opened its sessions in Wash- 
ington, January 20. Our Government in- 
vited these powers to meet in Washington 
with the view of offering opportunity for 
a frank and friendly exchange of opinions, 
and to bring about, if possible, a settlement 
of the boundary question which has threat- 
ened for so long the peaceful relations be- 
tween them. For several years, the Gov- 
ernment of the United States, at the re- 
quest of both parties, has been exercising 
its good offices in an effort to find the basis 
upon which such a settlement could be af- 
fected. As a result the conferences and 
discussions, which have already taken place, 
have served to define the issue, to make 
clear the aspirations of both governments, 
and especially to demonstrate the desire 
of both parties to adjust their differences 
by fair and peaceful means. As stated by 
the acting Secretary of State at the open- 
ing session: 


The settlement of international disputes 
by means of direct and friendly confer- 
ences, or through orderly processes of arbi- 
tration, is cne of the outstanding character- 
istics of the political system of the Western 
Hemisphere. We can say with pride that 
the nations of America have resorted to 
these orderly processes instead of to meas- 
ures of force in every international difficulty 
which has arisen on this continent for many 
decades. We can point with satisfaction to 
the peaceful adjustment of many other 
boundary disputes within our very recent 
memory. When we consider the difficul- 
ties which some of these presented we can- 
not but feel the utmost confidence that two 
nations which are united by such close his- 
torical ties and such long-standing friend- 
ship as have existed between Guatemala 
and Honduras will be able to find an ade- 
guate solution of the problem which brings 
you here. 
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tion continue to engage the lively inter- 
est of our Department of State. January 
14, such treaties similar to those recently 
signed between the United States and vari- 
ous other countries, were signed at Riga 
by our American Minister to Latvia and 
by the Latvian Minister of Foreign Affairs. 

Arbitration treaties have been signed 
since December, 1927, between the United 
States and the following countries: Albania, 
Austria, Belgium, Bulgaria, Czechoslovakia, 
Denmark, Egypt, Estonia, Ethiopia, Fin- 
land, France, Germany, Hungary, Italy, 
Latvia, Lithuania, Luxemburg, The Nether- 
lands, Norway, Poland, Portugal, Rumania, 
Sweden, and Yugoslavia. 

Negotiations for arbitration treaties are 
in progress between the United States and 
Great Britain, Japan, Spain, Switzerland, 
Turkey, Greece, Siam, China, and Persia. 

Conciliation treaties have been signed 
since December, 1927, between the United 
States and the following countries: Al- 
bania, Austria, Belguim, Bulgaria, Czecho- 
slovakia, Egypt, Estonia, Ethiopia, Fin- 
land, Germany, Hungary, Latvia, Lithu- 
ania, Luxemburg, Poland, Rumania, and 
Yugoslavia. 

Negotiations for conciliation treaties are 
in progress between the United States and 
Japan, Turkey, Greece, Siam, and Persia. 


HE LEGAL STATUS of women, re- 

ferred to with such wisdom and full- 
ness elsewhere in these columns by Dr. 
James Brown Scott, was clarified still more 
on January 17 by the Third Division of the 
United States Customs Court in a decision 
unanimously upholding the right of Mme. 
Ganna Walska McCormick, wife of Harold 
F. McCormick of Chicago, to exemption 
from customs duties on the ground that, 
notwithstanding her husband’s residence in 
Chicago, her legal residence is in France. 
It appears that a year ago last September, 
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customs officers at the port of New York 
held her liable for duty on personal effects 
she brought with her from abroad on a visit 
to her husband in this country. According 
to the decision of the court, the wife is 
now a distinct legal entity. She stands 
upon terms of equality with her husband 
in respect to property, torts, contracts, and 
civil rights. The wife may acquire a domi- 
cile separate and apart from her husband 
by reason of his misconduct, or abandon- 
ment, or by his agreement, either expressed 
or implied. This decision, granting that 
the residential status of a wife is not neces- 
sarily that of her husband, is quite in line 
with our laws that tax women and impose 
upon them the same liabilities as upon men. 
Incidentally, the decision is in perfect 
agreement with arguments set forth by Dr. 
Scott. 


AMLET’S ADVICE to the players 
that in the very torrent, tempest and 
whirlwind of passion they acquire and beget 
a temperance that may give it smoothness, 
and that they o’erstep not the modesty of 
nature, is one of those abiding things at 
the very heart of human society. Now we 
run across a remark by Richard Roberts, 
somewhat to the same effect: “Uplift—l 
am sick of hearing about it. Uplift, in- 
deed, and to what level? Our own, of 
course. But what do you and I know 
about life, about its high places?” As long 
ago as Titus M. Plautus of Umbria, some 
two hundred years before Christ, it was a 
common saying that “a word to the wise is 
enough.” Verily! 


HE GROWTH OF OUR America 

during the last fifty years is a fact of 
sobering importance. When we are re- 
minded that the mileage of our railways 
has risen from ninety-three thousand to 
two hundred fifty thousand; that in 1880 
the income produced from manufactures 
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amounted to little more than two billion 
dollars annually, while at the present time 
the value added yearly to the material fab- 
ricated in the mills of this country is nearly 
thirty billions, while the value of all manu- 
factured products is not far from fifty-five 
billions annually; that there has been a 
thirteenfold increase in the output of our 
mines and oil welis within this period, and 
that during the last fifty years our crops 
have increased fourfold in value, we know 
even after allowing for price changes that 
Dr. Julius Klein, Assistant Secretary of 
Commerce, is justified in calling these fig- 
ures “gigantic.” Our emphasis today is 
entirely different from that of half a cen- 
tury ago. We have changed from expan- 
sion to intense specialization. We are in a 
machine age. Our pioneers have turned 
from prairies to sparkplugs. The techni- 
cian, the scientist, the organizer, and man- 
ager are upstage. Efficiency, speed, motion, 
salesmanship, markets, and mass produc- 
tion, are our shibboleths of the day. They 
bulk colorful, glamorous, and unparalleled 
in history. Dr. Klein, who knows all this 
perhaps better than anybody else, says of 
it: 

“One thing that strikes us with com- 
pelling force is the constant increase, from 
decade to decade, in the tempo of that 
progress, in the speed of change. Science, 
industry, and commerce have been moving 
faster and faster, and the material phases 
of our life have flowered and flourished at 
a proportionate rate. 

“And this most recent decade, this thrill- 
ing decade of 1920-1930, has been the 
swiftest of all—the most dynamic, change- 
ful, swirling, kaleidoscopic. It has wit- 
nessed the most drastic re-shaping—the 
most world-shaking transformations in the 
things that business deals with.” 


This complex and astonishing situation, 
confronting us at the dawn of a new decade, 
is a major factor in the total problem of 
international relations. In proportion as 
we comprehend this development, and only 
as we are able to understand it, can we 
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hope to make use of it unto the ultimate 
advantage of America, or to do much for 
the healing of the nations. 


HE NATIONAL CARILLON ASSO- 

CIATION, of Washington, D. C., pro- 
poses for the capital of our nation a 
“National Peace Carillon,” a carillon of 
fifty-four bells of the highest musical 
quality, in a tower soaring 350 feet, “to 
out-rival the famous towers of all the 
world.” The fifty-four bells, it is proposed, 
will form a complete musical instrument 
of four and one-half octaves, capable of 
yielding the most wonderful effect of feel- 
ing and harmony ever produced by bells. 
It has been suggested that such a structure 
would form a happy part of the interna- 
tional building proposed as the headquar- 
ters for the American Peace Society. 


O JOIN or not to join the League of 

Nations is set forth in Current His- 
tory—instructive magazine—for January. 
H. V. Kaltenborn, Associate Editor of the 
Brooklyn Daily Eagle, and John H. Clarke, 
former Associate Justice of the United 
States Supreme Court, defend the affirma- 
tive. David Jayne Hill, former Ambas- 
sador to Germany, and Philip Marshall 
Brown, Professor of International Law, 
Princeton University, both of the Board 
of Directors of the American Peace Society, 
stand for the negative. We are glad to 
recommend the reading of these thought- 
ful utterances to our readers. 





HE Tripartite Convention between the 

United States, Great Britain and Iraq 
was signed by the American Ambassador 
at London, January 9. This convention, 
negotiations with regard to which were 
commenced in 1926, will regularize the 
postion of the United States and its na- 
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tionals in Iraq. It is therefore similar in 
purpose to the convention concluded with 
Great Britain on December 3, 1924, with 
respect to Palestine, and to the convention 
concluded on April 4, 1924, with France 
with respect to Syria and the Lebanon. 

The terms of the present convention pro- 
vide that the United States and its na- 
tionals shall enjoy in Iraq all the rights 
and benefits secured to members of the 
League of Nations, notwithstanding the 
fact that the United States is not a mem- 
ber of the League. Among such provisions 
are those affecting taxation, commerce and 
navigation, the exercise of industries and 
professions, and the treatment of merchant 
vessels and civil aircraft. Provision is also 
made with respect to the treatment to be 
accorded to American educational and phil- 
anthropic institutions. 

The convention also provides for the 
recognition by the United States of the 
independence of Iraq. Similar recognition 


has previously been accorded to Iraq by 
Great Britain as well.as by several other 
Powers. 


UR country’s arbitration treaty pro- 
gram took another step forward on 
January 13, when our acting Secretary of 
State, Joseph T. Cotton, and Mr. J. H. 
van Royen, Minister of the Netherlands, 
signed a treaty of arbitration between the 
United States and Holland. The treaty 
will supersede the Root Arbitration Treaty 
of May 2, 1908, between the United 
States and the Netherlands, which will ex- 
pire by limitation on March 25, 1930. A 
conciliation treaty (Bryan Treaty for the 
Advancement of Peace) signed with the 
Netherlands on December 18, 1913, is still 
in force. 

Arbitration treaties of the Root type are 
still in force between the United States 
and Brazil, Ecuador, Haiti, Liberia, the 
Netherlands, Peru, and Uruguay. During 
the last two years arbitration treaties, in- 
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cluding the one signed with the Nether- 
lands on January 13, 1930, have been 
signed with twenty-one countries, fifteen 
of which have been brought into force by 
exchange of ratifications. 


‘sTEXHE method of warfare is generally 

wrong,” is a statement with which few 
will disagree. If one starts to analyze this 
statement, one soon finds one’s self easily 
befuddled in logic and possibly in ethics. 
Nowhere more than in the peace movement 
does dogmatism, absolutism, authoritarian- 
ism tend to run riot. If “the method of 
warfare” has broken out, as a matter of 
practical behavior, certain nations may be 
expected under possible circumstances to 
overcome such a method of warfare with 
force if possible, which in itself may take on 
the ‘method of warfare.” This is what has 
happened before and may happen again. 
Here are two sentences from one of our 
recent magazines: “To wage war for the 
highest ideals of liberty and justice, in all 
sincerity, is nevertheless damnable. To 
employ armed force to further human 
brotherhood itself does not cease to be 
organized murder.” In all charitableness, 
utterances like these have played their 
tragic part in discrediting the whole peace 
movement. Peacemakers may be _ pro- 
foundly skeptical of force in the solution 
of social problems, but Prof. Rufus M. 
Jones puts the matter more truly when he 
says: “Pacifism means peacemaking. The 
pacifist is literally a peacemaker. He is 
not a passive or negative person who pro- 
poses to lie back and do nothing in the face 
of injustice, unrighteousness and rampant 
evil. He stands for the ‘fiery positive.’ 
Pacifism is not a theory; it is a way of life. 
It is something you are and do.” 


HE “international peace profession” is 
now something to think about. Inter- 
national peace is an area of human activity 
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about which there are persons who claim 
expert knowledge. As in the case of law, 
baseball, theology, diplomacy, dancing, en- 
gineering, killing, there is a profession for 
each, so there is in the realm of interna- 
tional practice an international peace pro- 
fession. In fact it is one of the oldest of 
the professions. And yet it has no stan- 
dardized degrees, no code of professional 
ethics, no educational requirements; it has 
no legal status, no professorships, no pun- 
ishment for malpractice. And yet by 
every dictionary test, there is an interna- 
tional peace profession as highly specialized 
as any of the other professions. It is made 
up of practitioners as devoted, as cantanker- 
ous, as sensitive and jealous, as cocksure 
and self-sacrificing, as informed and full 
of charlatanry, as charged with high pur- 
pose and strange humors as the practi- 
tioners in any of the other professions. 
We may well begin to use the phrase 
“peace profession,” for it is in the cards. 
Colleges may soon be granting P. D.— 
Peace Doctor—degrees. Why not? If 
there is any profession needing co-ordina- 
tion and standardization, regulating and 
sanitation by law it is the international 
peace profession; for malpractice in this 
profession is liable to wreak more harm 
than is the case with any other profession. 
Indeed, malpractice in this profession all 
but wrecked civilization, once in Greece, 
once in Rome, once in Vienna, bringing on 
anarchy, tyranny, alliances, and finally a 
world eruption, a fever in the blood of 
civilization that goes on burning even yet. 
As doctors in the medical profession base 
their practice on the disposition of Nature 
to behave seemlywise if left to herself, 
so the doctors in the peace profession, 
radicals and conservatives, start with the 
thesis that war is a disease, in the language 
of George Washington, a “plague of hu- 
manity;” but that nature properly freed 
and left to herself will have nothing of it. 
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—° DRAFT property the same as we 
draft men in time of war is a scheme 
advocated in a number of influential circles. 


Senator Reed of Pennsylvania has tried 
to introduce a resolution in the Senate for 


the purpose of having a commission ap- 
pointed to investigate and report as to what 
kind of legislation would enable the Con- 
gress to make such drafts. In light of the 
Constitution, particularly of the fifth 
amendment, where it is held that no person 
shall be deprived of private property for 
public use without just compensation, it 
has seemed to us that the proposal to draft 
property even in time of war, except in 
the form of taxes, would require an amend- 
ment to the Constitution. Such an amend- 
ment would have to grant to Congress the 
power in time of war to take private prop- 
erty for the purposes of national defense, 
without compensation if necessary. Sen- 
ator Dill of Washington has introduced a 
Senate joint resolution proposing just such 
an amendment, which amendment is now 
before the Committee on the Judiciary. 
The outcome is of course in the lap of the 
gods. 





E are glad that our Government is 
planning to participate in the cele- 
bration of the one thousandth year of the 
Icelandic Parliament, to be held in Ice- 
land, June, 1930. For those who are 
worried about the future of parliamentary 
government here is something to think 
about. 
NTERNATIONAL CONFERENCES 
for the promotion of peace may be said 
to date from 1843, when there was a con- 
ference, planned two years before at the 
headquarters of the American Peace So- 
ciety, held in the city of London. Accord- 
ing to Mr. Ivy Lee, between 1840 and 1849 
there were nine international conferences 
for preserving peace. From 1850 to 1859 
there were 20; 1860 to 1869, 143; in 1907, 
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70; in 1914, 140; and in 1927, 367. While 
we do not pretend to vouch for the ac- 
curacy of these figures, we judge they rep- 
resent fairly well the growth of interna- 
tional conferences in the interests of in- 
ternational peace. 


ie those who preach that war will never 
be entirely abolished, we call attention 
to the following, dug up by the Christian 
Science Monitor from a New York news- 
paper of the year 1861: 
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A man about forty-six years of age, giving 


the name of Joshua Coppersmith, has been 
arrested for attempting to extort funds from 
ignorant and superstitious people, by exhibiting 
a device which, he says, will convey the human 
voice any distance over metallic wires so that it 
will be heard by listeners at the other end. He 
calls the instrument a “telephone,” which is ob- 
viously intended to imitate telegraph and win the 
confidence of those who know the success of the 
latter instrument without understanding the 
principles on which it is based. Well-informed 
people know that it is impossible to transmit the 
human voice over wires, as may be done with 
dots and dashes and signals of the Morse Code, 
and that, were it even possible to do so, the 
thing would be of no practical value. 








WORLD PROBLEMS IN REVIEW 








THE TARDIEU GOVERNMENT 


—O* NOVEMBER 33, after negotiations 
lasting almost two weeks, M. André 
Tardieu succeeded in forming a new French 
Cabinet, which commands a majority in 
the Chamber of Deputies. This is the first 
time in many years that a government has 
been formed in France without the partici- 
pation of any of the important Socialist 
groups. 

COMPOSITION OF THE NEW CABINET 


The Tardieu Cabinet is constituted as 
follows: 
M. André Tardieu, Prime Minister and In- 
terior 
M. Lucien Hubert, Vice-President of the 
Council and Justice 
M. Briand, Foreign Affairs 
M. Maginot, War 
M. Georges Leygues, Navy 
M. Pierre Marraud, Education 
M. Henry Chéron, Finance 
M. Pernot, Public Works 
M. P.-E. Flandin, Commerce 
M. Jean Hennessy, Agriculture 
M. Loucheur, Labor 
M. Pietri, Colonies 
M. Laurent-Eynac, Air 
M. Gallet, Pensions 
M. Germain-Martin, Posts, Telegraphs, and 
Telephones 
. Rollin, Mercantile Marine 





The new cabinet also includes the fol- 
lowing Under-Secretaries of State: 


M. Marcel Heraud (Prime Minister’s 
Office), M. Manaut (Interior), M. Mal- 
larmé (Public Works), M. Petsche (War), 
M. Deligne (Navy), M. Oberkirch 
(Health), M. Francois Poncet (Fine 
Arts), M. Barety (Technical Education), 
M. Serot (Agriculture), M. Henri Paté 
(Physical Education), M. Champétier de 
Ribes (Finance), M. Alcide Delmont 
(Colonies). 

The new cabinet is composed of sixteen 
Ministers and twelve Under-Secretaries of 
State, and is thus considerably larger than 
M. Briand’s late cabinet, which comprised 
only fourteen Ministers and four Under- 
Secretaries. Two portfolios have been re- 
created: the Postal Administration has 
been raised once more to the status of a 
Ministry, and the old Ministry of Mercan- 
tile Marine has been revived. These addi- 
tions reflect the difficulty M. Tardieu en- 
countered in satisfying the demands made 
upon him by the numerous small groups 
for representation in his government as a 
return for their support. There are four 
senators in the Ministry—M. Lucien Hu- 
bert, M. Marraud, and M. Gallet, who 
belong to the Democratic Left, and M. 
Henry Chéron, of the Republican Union. 











28 
The rest are all Deputies. The parties 
are represented as follows: 

Left Republican (Centre), 8; Radical 
Left (Centre), 6; Republican Democratic 
Union (Right), 3; Action Démocratique 
et Sociale (Right Centre), 2; Socialist 
Republican (MM. Briand and Hennessy), 
2; Left Independents (Centre), 2; Pop- 
ular Democrat (Right), 1. 

The cabinet is thus seen to be predomi- 
nantly Centre, with some support from the 
Right. Among the prominent members 
of the old cabinet who have disappeared 
are M. Barthou, who was Minister of Jus- 
tice, and M. Painlevé, Minister of War. 
The latter office passes to M. Maginot, 
who held it on a former occasion and has 
become prominent for his vigorous action 
in favor of a strongly fortified eastern 
frontier. 

It is noteworthy that the Socialist-Radi- 
cals have no share in the new cabinet. 
By 48 votes to 26 (out of a party which 
is composed of 149 Senators and 121 
Deputies), a motion to accept M. Tar- 
dieu’s offer of six portfolios on the basis 
of an agreed program was rejected, and 
an alternative resolution was adopted, 
under which the Socialist-Radicals under- 
took to judge the new cabinet by its actions 
and without prejudice. 

When the decision of the Socialist-Radi- 
cals was made known to M. Tardieu he 
expressed his regret, but announced his 
determination to go on without them. 


NEW GOVERNMENT’S POLICY OF 
PEACE AND SECURITY 





On November 7, Premier Tardieu pre- 
sented to the Chamber the new govern- 
ment’s program in which he dealt at length 
with the immediate needs of the country, 
especially from the point of view of peace 
and security. Much, he agreed, has been 
done by his predecessors to liquidate the 
legacies of the War. The devastated re- 
gions had been reconstructed, budget 
equilibrium had been restored, the treas- 
ury had been accorded relief, the short- 
term debt had been consolidated, a sink- 
ing fund had been set up, the currency 
had been stabilized, and a settlement of 
the War debts had been arranged. But a 
constructive policy must follow upon this 
liquidation, and in the forward march to 
the goal his government proposed to lead 
the way. 
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First, however, it must achieve a settle- 
ment of the serious problems of an inter- 
national character left over from the pre- 
vious administration. He announced three 
general principles that must guide them in 
organizing the peace of the world and the 
security of France. These were: (1) To 
conclude nothing conflicting in any way 
with the liberty of the Chamber to examine 
and ratify agreements; (2) to put before 
it nothing that could in any degree dimin- 
ish the material and moral guarantees of 
France’s independence; and (3) subject 
to these, not to refuse any agreement cal- 
culated to allay irritation bequeathed by 
the past, but rather to strengthen the 
foundations of peace and to develop under- 
standing and confidence between the na- 
tions. 

After that, M. Tardieu proceeded to 
outline the policy which his government 
intended to pursue at the reparation con- 
ference at The Hague and the Naval Con- 
ference at London. 


PROGRAM OF NATIONAL 
DEVELOPMENT 


In a later part of his program speech, 
M. Tardieu outlined a scheme of national 
development proposed by his government, 
and on November 25 he introduced a bill, 
embodying these proposals. The bill pro- 
vides for the expenditure of 5,000,000,000 
francs over a period of five years, of which 
sum 1,500,000,000 francs will come out of 
the 1930 budget. In the preamble to the 
bill it is pointed out that the reduction of 
deliveries in kind provided for by the 
Young Plan leaves the government with a 
greater freedom of action in carrying out 
schemes of development which are now 
possible owing to the healthy state of the 
nation’s finances. 

The distribution of expenditure is made 
up under the following headings: 

Interior, 550,000,000f.; public instruc- 
tion, 750,000,000f.; hygiene and social 
services, 700,000,000f.; agriculture, 1,105,- 
000,000f.; public works, 1,590,000,000f.; 
merchant marine, 30,000,000f.; telegraphs 
and telephones, 275,000,000f. 

The principal item of expenditure under 
the heading of Interior is the allocation of 
300,000,000f. to the fund for advances to 
communes which have insufficient revenue 
to develop properly. As these communes 
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are chiefly in the rural districts this sum 
can be considered as an addition to the 
provision made for agriculture. 

One of the greatest items of expenditure 
on public works is 630,090,000f. to be de- 
voted to the improvement and extension 
of ports. By adding the amount set aside 
for the merchant marine a clear indication 
of the growing activity of French mari- 
time effort is provided. National roads 
claim a total of 700,000,000f. for rebuild- 
ing, improvement, and the removal of the 
many level crossings which take a heavy 
toll of death each year, while 100,000,000f. 
is set down for advances to further de- 
velopment of hydraulic and hydro-electric 
power. For the encouragement of tourists 
30,000,000f. is set aside. Education is to 
receive 172,000,000f. for the improvement 
of existing schools and universities. A 
further amount of 500,000,000f. goes to 
the construction of new elementary schools. 

The expenditure on hygiene is notable 
for a grant of 400,000,000f. towards com- 
bating tuberculosis, by the improvement of 
existing clinics and hospitals, the construc- 
tion of new ones, and by educational cam- 
paigns. For general hospitals 300,000,- 
000f. is provided. 

The sum of 225,000,000f. is provided 
for the development of an automatic tele- 
phone system in rural districts. A new 
form of development is foreshadowed by 
estimates for the spending of 50,000,000f. 
on the creation of a broadcasting system in 
country districts in order to end so far as 
possible “intellectual isolation.” 


FRENCH ARMY ESTIMATES 


Early in December, in connection with 
the general debate on the budget, the gov- 
ernment presented to the Chamber the 
1930 estimates of military expenditures. 
The army budget for this year consists of 
6,495,000,000f., but by a new method of 
presentation the credits are allotted to 
three separate accounts instead of being 
grouped in one general estimate. The 
first account is for home defense, and calls 
for 4,305,992,350f.; the second is for over- 
sea defense, and calls for 1,762,954,070f., 
and the third is for the Army of the 
Rhine, 426,000,000f. 

The reasons for this separation were 
given by M. Bouilloux-Lafont, the rap- 
porteur, in a preamble to the bill. He 
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pointed out that similar distinctions are 
made by other European powers, and that, 
apart from the confusion entailed in put- 
ting estimates under one general heading, 
there is the danger of furnishing hostile 
critics with a superficial excuse for an ac- 
cusation of militarism against France, even 
at a time when she has reduced both the 
length of service and the numbers of her 
army. Furthermore, the system of sep- 
arate estimates shows clearly and simply 
the expenditure devoted to the protection 
of oversea possessions. 

The items of expenditure are in round 
figures as follows: 

Upkeep of military personnel, 3,620,- 
000,000f.; upkeep of civilian personnel, 
600,000,000f.;. upkeep of animals, 400,- 
000,000f.; upkeep of material, 575,000,- 
000f.; new material and construction, 590,- 


000,000f.; military education, 385,000,- 
000f.; transport, 280,000,000f.; miscel- 
laneous, 50,000,000f.; total, 6,500,000,- 
OOoof. 


Only a guarded reference is made to the 
item of 590,000,000f. for “new material 
and construction,” which, in fact, covers 
frontier defense and provision for mobili- 
zation. This “infinitely delicate problem” 
is considered to be of great urgency in 
view of the coming evacuation of the 
Rhineland, and it is frankly stated that 
this sum is no more than sufficient to allow 
the beginning of a work which will cer- 
tainly demand larger credits in future 
budgets. 

In his address to the Chamber, supple- 
menting the written report, M. Bouiloux- 
Lafont declared that, whereas practically 
every other power showed today a greatly 
increased figure of military expenditure 
over its pre-War budgets, the French esti- 
mate for 1930 actually showed a decrease 
if the depreciation of the franc were taken 
into account. In 1913 the French military 
credit amounted to 1,400,000,000f., or 
7,000,000,000f. in the currency of today. It 
was true that the existing number of effec- 
tives was less, but the increased cost of 
everything more than offset this considera- 
tion. Moreover, in consequence of the re- 
duction of the period of military service 
to one year, the number of regular troops 
would have to be increased, while increases 
in pay, the training of reserves, and the 
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provision of better conditions for the 
troops all entailed heavy expenditure. 

The expected attack from the Left was 
delivered by M. Daladier. He declined to 
accept the government figures. Taking 
into account the expenses of military avia- 
tion and other items in the general budget, 
he set the real military expenditure at 
8,450,000,000f., which was certainly 
greater than that of 1914. If all forms 
of expenditure on national defense were 
included, the amount rose to 12,207,000,- 
OOOf. Against this only 12,098,000,000f. 
were set aside for productive expenditure. 
In spite of the examples of foreign military 
budgets, was there any other country 
which spent more upon defense than upon 
productive works? A few soldiers more 
or less, he said, have nothing to do with 
security; that depends alone upon the will 
to peace of the peoples of the world. If 
the security of France lies anywhere, it is 
in the hearts of the people who already 
saved her in 1914. 


RUSSO-CHINESE CONFLICT 

N DECEMBER 2, the United States, 

Great Britain, France, and several 
other signatories of the Kellogg Pact, pre- 
sented identic notes to the governments of 
Soviet Russia and of China, appealing to 
them not to violate the Pact by engaging in 
organized military warfare in Manchuria. 
At the time that the notes were delivered, 
direct negotiations were already in progress 


between representatives of the Moscow 
government and of the government of 
Manchuria. The Soviet Government chose 


to regard the presentation of the notes as 
an “unfriendly act,” designed to interfere 
with these negotiations, and its Acting 
Commissar of Foreign Affairs, Maxim 
Litvinoff, dispatched sharp reply notes to 
the appealing powers, especially to the 
United States. 


TEXT OF OUR NOTE TO CHINA 
AND RUSSIA 
The text of the note dispatched by Sec- 
retary Stimson to Russia and China was 
as follows: 
The of the United 
States have observed with apprehensive concern 


government and people 


the course of events*in the relations between 


China and Russia in the phase which has de- 
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veloped in reference to the situation in Northern 
Manchuria since July 10. 

On July 18 this took 
through conversations between the Secretary of 


government steps, 
State and the diplomatic representatives at Wash- 
ington of five powers, to see that the attention of 
Russian Governments be 
called to the provisions of the treaty for the 
war, to which both China and 
Russia were signatories. 

Both the 
ments then made formal and public assurances 


the Chinese and the 
renunciation of 


Russian and the Chinese Govern- 
that neither would resort to war unless attacked. 
Since that time that treaty has been ratified by 
no less than fifty-five powers, including China 
and Russia. 

The American Government 
call attention to the provisions of the treaty for 


desires again to 
the renunciation of war, particularly to Article II, 
which reads: 

“The high contracting parties agree that the 
settlement or solution of all disputes 9r conflicts 
of whatever nature or of whatever origin they 
may be, which may arise among them, shall never 
means,” and the 


be sought except by pacific ; 
American Government takes occasion to express 
its earnest hope that China and Russia will re- 
frain or desist from measures of hostility and 
will find it possible in the near future to come 
themselves upon a 
means _ the 


to an agreement between 
method for 


issues over which they are at present in con- 


resolving by peaceful 
troversy. 

The American Government feels that the respect 
with which China and Russia will hereafter be 
held in the good opinion of the world will neces- 
sarily in great measure depend upon the way in 
which they carry out these most sacred promises. 


SECRETARY STIMSON’S EXPLANATION 
OF THE ACTION 

In announcing the dispatching of the 
notes, Secretary Stimson made the follow- 
ing statement: 

We have been engaged in discussions with the 
governments of several of the other powers sig- 
natory to the Pact of Paris in regard to the sit- 
uation in Manchuria. During the past few days 
organized Russian 
with organized Chinese forces near Dalainor in 
Northern Manchuria. It is 
that many casualties occurred and that thousands 
of the inhabitants of the neighboring towns have 


forces have been in conflict 


credibly reported 


been driven from their homes. 
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Although the causes of the conflict are in dis- 
pute and the accounts are somewhat contradic- 
tory, it is clear that serious encounters between 
forces of China and Russia have oc- 
It also is clear that during the months 
effective 
and 


military 
curred. 


since this controversy began no steps 


have been taken by the Chinese Russian 


Governments an arbitration of 
the dispute of its settlement through neutral con- 


looking toward 
ciliation or other pacific means. 
The efficacacy of the Pact of Paris depends 
upon the sincerity of the governments which are 
party to it. Its sole sanction lies in the power 
of public opinion of the countries, constituting 
whose 
If the 
recent events in Manchuria are allowed to pass 


substantially the entire civilized world, 


governments have joined in the covenant. 


without notice or protest by any of these govern- 
ments the intelligent strength of the public opin- 
ion of the world in support of peace cannot but 
be impaired. 

We have found in our discussions referred to 
above community of review with regard to the 
fundamental principles. There has been in these 
discussions no suggestion of intervention of any 
kind. 
ing the best means of expressing the ap*nion of 


Discussions have been directed to discover- 


each of the nations by way of remonstrating 


against the use of force by either side in this 


controversy. 
TEXT OF THE RUSSIAN REPLY 

Following is the text of the note handed 
by Litvinoff to the French Ambassador in 
Moscow for transmission to Washington: 

The Union of Soviet Socialist Republics from 
the first day of its existence has pursued a policy 
of peace, unlike other 
resorted to military action except as a necessary 
direct attack on the 
Union or armed intervention in its internal af- 


and powers has never 


step for defense, due to 
fairs. The Soviet Union has consistently pursued 
this policy and intends to pursue it independently 
of the Paris Pact for abolition of war. 

During recent years the Nanking Government, 
evading by its usual methods settlement of the 
conflict by diplomatic ways, has carried on to- 
ward the Soviet Union a provocative policy of 
violation of the customary rules and treaties, 
notwithstanding the fact that these treaties were 
not imposed on China by force, but were con- 
cluded on the basis of full equality and free will 
and that the Soviet Union voluntarily surrendered 
in these treaties extraterritorial consular jurisdic- 
tion and other privileges which the Chinese Gov- 
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ernment until now has been vainly trying to 
abolish in regard to other powers. 

The climax of this policy was the seizure of the 
Chinese Eastern Railway without any warning or 
preliminary presentation of any claims, in viola- 
tion of existing agreements regarding the joint 
administration of the railway. 

The Soviet Government believes that if action 
such as that of the Nanking Government were 
taken United States, Great Britain 


or France it would be considered by their gov- 


toward the 


ernments sufficient cause for putting into force 
reservations they made when signing the pact. 

The Soviet Government declared when signing 
that it did not recognize the reservations and did 
not intend to use them. 

The Nanking Government not only resorted to 
illegal seizure of the Chinese Eastern Railway, 
but mobilized along the Soviet Manchurian Rail- 
way an army, various sections of which, together 
with bands _ in- 
cluded therein, made systematic attacks on the 
U. S. S. R., crossing the frontier and firing on 
units of the Red frontier villages, 
robbing and violating a peaceful population, caus- 


counter-revolutionary Russian 


Army and 
ing thereby losses of lives and population. 
Despite frequent warnings through the German 
Government, these attacks did not 
rather increased and compelled the Soviet Far- 
Eastern Army, in the interests of defense, pro- 
tection of the frontier and the peaceful popula- 
Thus the actions 


cease, but 


tion, to take counter measures. 
of the Red Army had due considerations of self- 
defense and were in no wise violations of any 
obligations of the Paris Pact. 

That cannot be said of armed forces in Chinese 
territory and Chinese ports of those powers who 
have applied today to the Soviet Union with 
identical declarations. 

The Soviet Government states that the Gov- 
ernment of the United States has addressed its 
declaration at a moment when the Soviet and 
Mukden Governments already had agreed to sev- 
eral conditions and were proceeding with direct 
negotiations which would make possible prompt 
settlement of the conflict between the Soviet 
Union and China. 

In view of this fact the above declaration can- 
not but be considered unjustifiable pressure on 
the negotiations, and cannot therefore be taken 
as a friendly act. 

The Soviet Government states further that the 
Paris Pact does not give any single state or group 


of states the function of protector of this pact. 
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The Soviet, at any rate, never expressed consent 
that any states themselves or by mutual consent 
should take upon themselves such a right. 

The Soviet Government declares that the 
Soviet-Manchurian conflict can be settled only by 
direct negotiations between the Soviet Union and 
China on the basis of conditions known to China 
and already accepted by the Mukden Govern- 
ment, and that it cannot admit interference of 
any other party in these negotiations or the 
conflict. 

In conclusion, the Soviet Government cannot 
forbear expressing amazement that the Govern- 
ment of the United States, which by its own will 
has no official relations with the Soviet, deems it 
possible to apply to it with advice and counsel. 


Notes identical in text with the above, 
except for the omission of the last para- 
graph, were dispatched to the other ap- 
pealing powers. 


MOSCOW’S EXPLANATION OF ITS 
POSITION 


The Moscow newspapers, in leading 
articles, furnished a certain amount of 
explanation of the position taken by the 
Soviet Government. The official organ of 
the Soviet Government, the J/zvestiya, 
wrote as follows: 


Did the Government of the United States know 
about direct negotiations between Mukden and 
Moscow before it sent the note, or did it not? 
If it did know, then its intervention and pressure 
upon the said negotiations cannot be regarded 
save as an unfriendly act. If it did not know, 
for the precise reason that its Chinese informants 
concealed this vitally important fact, then, con- 
sidering the situation of relationship—or rather 
the absence of relationship—between the United 
States and Russia, its action cannot be regarded 
as correct or friendly to the Soviet Union. 

What is more, it is worth remarking that the 
importance and authority of the Kellogg Pact 
are not enhanced if certain of its signatories take 
upon themselves to reproach a co-signatory for 
insufficient observance of the pact without pre- 
viously making themselves acquainted with all 
sides and circumstances of the conflict involved. 


Pravda, the official organ of the Com- 
munist Party, maintained that the whole 
attitude of the United States and of the 
other “imperialist” powers has been un- 
friendly to Soviet Russia from the begin- 
ning of the Manchurian crisis. Its lead- 
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ing article pointed to the Stimson memo- 
randum of last summer, the text of which 
has never been made public, but which, 
according to the Moscow paper, contained 
a proposal for an internationalization of 
the Chinese Eastern Railway. It asked 
why the signatories of the Kellogg Pact 
failed to invoke it when the Chinese were 
raiding Russian territory, but hastened to 
do so when Russian troops found them- 
selves forced to invade Chinese territory as 
“‘a measure of self-defense.” 


SIGNING OF THE RUSSO-MANCHURIAN 
AGREEMENT 

No reply to the Russian note was made 
by the Department of State. On Decem- 
ber 5, Secretary Stimson announced that 
so far as our government is concerned, the 
incident may be considered as closed, while 
any imputation to us of unfriendly motives 
is preposterous. He pointed out, however, 
that the notes no doubt played an im- 
portant role in bringing about agreement 
between Russia and Manchuria, the text 
of which was announced the same day by 
the official Soviet news agency, the Tass. 
The agreement as signed in Nikolisk- 
Ussurissk by Messrs. Tsai and Simanov- 
sky, the Mukden and Soviet representa- 
tives respectively, runs as follows: 


On behalf of the Mukden Government, the 
diplomatic commissar, Mr. Tsai Yun Sheng, de- 
clares that the chairman of the board of directors 
of the Chinese Eastern Railway, Mr. Lu Jung- 
Huan, has been dismissed from the post of chair- 
man of the board. 

On behalf of the Government of the Union of 
Socialist Soviet Republics the agent of the For- 
eign Commissariat at Khabarovsk, Mr. Simanov- 
sky, declares that when the chairman of the 
board of directors of the Chinese Eastern Rail- 
way, Mr. Lu Jung-Huan is dismissed from 
the post, the Soviet Government, in accordance 
with the declaration of the Acting Commissar of 
Foreign Affairs, Mr. Litvinoff, handed to the Ger- 
man Ambassador at Moscow on August 29, will 
be ready to recommend new candidates for the 
post of manager and assistant manager of the 
Chinese Eastern Railway instead of Messrs. 
Emshanov and Eismont. But the Soviet Govern- 
ment reserves the right to appoint Messrs. Em- 
shanov and Eismont to other posts on the Chinese 
Eastern Railway. Whereupon Mr. Tsai Yung- 
Sheng in personal conversation with Mr. Simanov- 
sky expressed his consent. 
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The Deputy Commissar, Mr. Tsai Yung-Sheng, 
of the Mukden Government declared that the 
latter, desiring by all means to contribute toward 
the settlement of the conflict between China and 
the Union of Socialist Soviet Republics and to 
remove all causes for further complications, will 
strictly conform with the Mukden and Peking 
agreement of 1924 in whole as well as in each 
part. 

The agent of the Foreign Commissariat at 
Khabarovsk, Mr. Simanovsky, on behalf of the 
Soviet Government, accepted with satisfaction the 
declaration of Commissar Tsai Yun-Sheng that 
the Mukden Government will fulfill the agree- 
ments of 1924, and declared on his part that the 
Government of the Union of Socialist Soviet 
Republics, which has always stood on the basis 
of the agreement existing between China and the 
Union of Socialist Soviet Republics, will of course 
strictly fulfill them in whole as well as in each 
part. The above declarations in the first and 
second clauses of this protocol are considered as 
accepted by both parties. 


It is not certain, as yet, whether this 
agreement will really serve to liquidate the 
Manchurian controversy, since the Nan- 
king Government has expressed its dis- 
satisfaction with it. It has, however, put 
a stop to military activities on the Man- 
churian frontier. 


ANGLO-SOVIET RELATIONS 


LLOWING the re-establishment of 
diplomatic relations between Great 
Britain and Soviet Russia, an exchange of 
ambassadors between the two countries 
took place last December. Great Britain 
is now represented in Moscow by Sir Es- 
mond Ovey, who had shortly before been 
appointed British Ambassador to Rio de 
Janeiro, but received the new appointment 
before he had proceeded to his Brazilian 
post. The Soviet Union is represented in 
London by Gregory Sokolnikoff, former 
Commissar of Finance. The exchange of 
ambassadors, in accordance with the Anglo- 
Russian protocol signed on October 3, 
1929, was immediately followed by an ex- 
change of assurances against propaganda. 


EXCHANGE OF NOTES ON 
PROPAGANDA 


On December 20, the Soviet ambassador 
handed the British Secretary of State for 
Foreign Affairs the following note: 
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Sir, By Clause 7 of the protocol signed on 
October 3 last by the Soviet Ambassador in 
Paris on behalf of the Government of the Union 
of Soviet Socialist Republics and his Majesty’s 
Principal Secretary of State for Foreign Affairs 
on behalf of his Majesty’s Government in the 
United Kingdom of Great Britain and Northern 
Ireland, both governments engaged themselves to 
confirm the pledge with regard to propaganda 
contained in Article 16 of the General Treaty 
signed on August 8, 1924, between the Union of 
Soviet Socialist Republics and Great Britain and 
Northern Ireland. 

The terms of that Article were as follows: 

The contracting parties solemnly affirm their 
desire and intention to live in peace and amity 
with each other, scrupulously to respect the un- 
doubted right of a state to order its own life 
within its own jurisdiction in its own way, to 
refrain and to restrain all persons and organiza- 
tions under their direct or indirect control, in- 
cluding organizations in receipt of financial assist- 
ance from them, from any act overt or covert 
liable in any way whatsoever to endanger the 
tranquillity or prosperity of any part of the terri- 
tory of the British Empire or the Union of Soviet 
Socialist Republics, or intended to embitter the 
relations of the British Empire or the Union with 
their neighbors or any other countries. 

It was further agreed that effect should be 
given to this clause of the aforesaid protocol not 
later than the day on which the respective am- 
bassadors presented their credentials. 

Having this day presented to his Royal High- 
ness, the Prince of Wales, the letters accrediting 
me as Ambassador of the Union of Soviet So- 
cialist Republics to his Majesty the King, I have 
the honor by the direction of the People’s Com- 
missary for Foreign Affairs and on behalf of the 
Government of the Union of Soviet Socialist Re- 
publics to confirm the undertaking contained in 
the article quoted above, and to inform you that 
the Government of the Union of Soviet Socialist 
Republics regard that undertaking as having full 
force and effect as between themselves and his 
Majesty’s Government in the United Kingdom of 
Great Britain and Northern Ireland and the Gov- 
ernment of India. 

I am instructed to add that the Government of 
the Union of Soviet Socialist Republics will be 


happy to receive in accordance with Clause 7 of 
the Protocol of October 3 a corresponding dec- 
laration from his Majesty’s Government in the 
United Kingdom of Great Britain and Northern 
Ireland and the Government of India. 
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I have the honor to be, sir, with high con- 
sideration, 
G. SOKOLNIKOFF. 


Mr. Henderson made the following 
reply: 

Your Excellency, I have the honor to acknowl- 
edge the receipt of the note, dated today, in 
which your Excellency confirms, on behalf of the 
Government of the Union of Soviet Socialist Re- 
publics, the pledge regarding propaganda con- 
tained in Article 16 of the General Treaty signed 
on August 8, 1924, between Great Britain and 
Northern Ireland and the Union of Soviet Social- 
ist Republics. 

In taking due note of this declaration I have 
the honor to inform your Excellency that in ac- 
cordance with the understanding between his 
Majesty’s Government in the United Kingdom 
and the Government of the Union of Soviet So- 
cialist Republics, as recorded in the Protocol of 
October 3, 1929, his Majesty’s Ambassador in 
Moscow has been instructed to inform the Gov- 
ernment of the Union of Soviet Socialist Repub- 
lics that his Majesty’s Government in the United 
Kingdom and the Government of India, for their 


part, also regard the undertaking contained in 
Article 16 of the Treaty signed on August 8, 
1924, as having full force and effect as between 
themselves and the Government of the Union of 
Soviet Socialist Republics. 

I have, etc., 


ARTHUR HENDERSON. 


Similar notes were exchanged in Mos- 
cow. At the same time, the Soviet am- 
bassador presented to the British Foreign 
Office a note verbale, stating that the same 
assurances regarding propaganda would be 
given to the British Dominions, as soon as 
their respective governments had taken 
steps to regulate their relations with the 
Soviet Union. 


QUESTION OF THE COMMUNIST 
INTERNATIONAL 


Debates on the subject of Anglo-Soviet 
relations in the House of Commons have 
repeatedly been concerned with the ques- 
tion of whether or not the assurances given 
by the Soviet Government regarding prop- 
aganda were binding for the Communist 
International as well. Mr. Henderson, 
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replying to his critics, declared that in his 
understanding both the Soviet Govern- 
ment and the Comintern were bound by 
the agreement. This statement of the 
British Foreign Minister caused a sharp 
retort on the part of the Moscow /zvestiya, 
the official organ of the Soviet Government, 
which categorically denied Mr. Hender- 
son’s interpretation. In a leading article, 
the Soviet organ dwelt at great length on 
“Mr. Henderson’s very peculiar interpreta- 
tion of the mutual undertaking to abstain 
from propaganda.” The article declared 
that it is futile for Mr. Henderson to pre- 
tend that this undertaking in any way con- 
cerns the Comintern, as the Soviet Gov- - 
ernment can neither speak for the Comin- 
tern nor undertake any responsibility for 
the Comintern’s activity. The agreement 
of 1924 and the Protocol of October 3, 
1929, do not contain, and could not con- 
tain, a single word relating to the Comin- 
tern, but the Labor Government continues 
to be captivated by the Conservative story 
of the relationship existing between the 
Soviet Government and the Comintern and 
“does not even shrink from distorting the 
agreement just concluded. But so long as 
Mr. Henderson limits himself to persuad- 
ing the Conservatives that he has not de- 
parted far from the attitude of Sir Austin 
Chamberlain, this distortion has no serious 
importance and remains purely a domestic 
matter for Great Britain, in which we do 
not intend to meddle. But Anglo-Soviet 
relations,” the paper continues, “are about 
to begin a new page, and for the future it 
is exceedingly important that the British 
Government should not repeat the criminal 
mistakes of their predecessors.” 


SOVIET AMBASSADOR’S STATEMENT 


Simultaneously with the exchange of 
notes on propaganda, the Soviet ambas- 
sador in London issued the following 
statement: 


The full renewal of diplomatic relations be- 
tween the U.S. S. R. and Great Britain is a step 
undoubtedly based on sound economic and politi- 
cal necessities. The absence of normal relations 
between the two governments rendered the inter- 
national situation more acute and was a constant 
menace to the maintenance of peace, in which 
the working masses are vitally interested. On the 
other hand, under such conditions it was im- 
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possible to develop stable trading relations, 
founded on mutual confidence, and the well- 
known figures for the trade turnover between 
Great Britain and the U. S. S. R. confirm this. 

I hope that the renewal of relations and their 
further consolidation, by taking into account the 
interests of both countries, will be followed in the 
coming year by favorable results and will induce 
a movement of the trade turnover in an opposite 
direction. It is a favorable sign that already the 
orders of Soviet London 
amounted in October and November, 1929, to 
£3,687,000, as against £1,195,000 in the corre- 
sponding months of 1928. 


organizations in 


However, it does not follow from this that it 
would be advisable to shut our eyes to the diffi- 
culties which have to be overcome before trade 
between the two countries will reach the propor- 
tions corresponding to their economic possibilities 
and requirements. 

At the present time nobody can deny the extra- 
ordinarily rapid growth in the national economy 
of the U. S. S. R. The five years’ plan of eco- 
nomic development has already, in the first year, 
not only been fulfilled, but the estimates provided 
in the five years’ plan for 1928-29 have been ex- 
ceeded. The increase in the output of industry 
in 1928-29 was 24 per cent over that in 1927-28, 
and in 1929-30 it is estimated to increase the 
output by 32 per cent over that in the previous 
year (the calculations are made throughout in un- 
changing values), whereas the annual increase 
was put down in the five years’ plan at 20-21 
per cent. The capital investments in industry and 
the construction of electrical power stations in 
1929-30 are estimated at nearly £450,000,000. 
The greater part of this capital expenditure is to 
be used for the construction of new factories and 
the re-equipment of old ones. This, in its turn, 
will make it necessary to import large quantities 
of machinery and all kinds of equipment. 

Consequently, and this is particularly important 
for the prospect of Anglo-Soviet trading rela- 
tions, the demand on the part of the U.S. S. R. 
is growing, particularly for metallurgical prod- 
ucts, machinery and tools, products of the elec- 
trical and chemical industries, means of trans- 
port (ships), etc. The very rapid development 
of state and cooperative large-scale agricultural 
enterprises is creating an enormous demand for 
tractors and combines and other complex agri- 
cultural machinery. The demand of the Soviet 
market will make it desirable for British industry 
to study seriously the question of adaptation to 
the peculiarities of that market, and at the same 
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time it may lead to the expansion of those 
branches of industry, the products of which can 
find a large sale in the U. S. S. R. 


FINANCIAL CLAIMS AND OBLIGATIONS 


On the subject of financial claims and 
obligations the Soviet ambassador had the 
following to say: 


Another problem to be faced is that connected 
with finance. Without the necessary financial 
arrangements for the purpose of establishing 
stable and rapid extension of trade between Great 
Britain and the U. S. S. R., the development of 
economic relations is bound to proceed more 
slowly. Endeavoring to carry out more rapidly 
and successfully its plans of Socialist reconstruc- 
tion, the Government of the U. S. S. R., on its 
side, will be ready to take steps toward a settle- 
ment of the financial claims which are being 
made upon it, taking into account our counter- 
claims. 

But whatever steps the Soviet Government may 
take for this purpose, they must be directly con- 
nected with measures favorable to the further 
development and consolidation of the national 
economy of the U.S. S. R. 

I hope that these questions will be investigated 
very thoroughly in the coming negotiations, and 
that every effort will be made to find a solution 
to the problems confronting us. I should at the 
same time add that the Soviet Union, i. e., the 
wide, toiling masses, who welcome the restora- 
tion and development of Anglo-Soviet economic 
relations, are at the same time fully conscious 
of the important successes achieved by the Soviet 
economy, in spite of the almost complete for- 
eign financial isolation. 

We have every intention of fulfilling loyally any 
obligations which we undertake, and at the same 
time rely on countries in friendly relations with 
us taking into account, on their side, the un- 
alterable basis of our political and economic sys- 
tem. Under such circumstances it will be pos- 
sible to consolidate the relations between the 
U. S. S. R. and Great Britain, founded, as they 
will be, on mutual benefit, and to lay the 
foundation of a lasting and peaceful cooperation 
between the peoples of the two countries. 


TRIUMPH OF PARLIAMENTARISM 
IN POLAND 


N DECEMBER 5, the Polish Parlia- 
ment reconvened after a five-week 
recess, caused by the fact that on October 
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31 the President of the Chamber suspended 
its session as a protest against what the 
Parliament considered as attempts made 
by the army command to control civil af- 
fairs. The first action of the Chamber, 
when it reconvened, was to pass a vote of 
no confidence in the Cabinet headed by 
Premier Switalski, because the Cabinet 
was frankly under army influence. ‘The 
Switalski Cabinet resigned, and after nego- 
tiations lasting three weeks a new Cabinet 
was formed under the Premiership of Pro- 
fessor Bartel, Mr. Switalski’s predecessor 
in office. 

The return of Bartel to the premiership 
is generally regarded as a triumph of 
parliamentarism over dictatorship. Ever 
since the coup d’état of 1926, Poland’s 
political life has been dominated by Mar- 
shal Pilsudski, who, however, holds only 
the portfolio of Military Affairs. His im- 
mediate entourage consists of two main 
groups. One of these groups, headed by 
Professor Bartel, has been urging the Mar- 
shal not to embark upon a career of open 
dictatorship, but to use his tremendous in- 
fluence toward strengthening a parliamen- 
tary régime. The other group, known as 
the “Colonels,” consisting mostly of mili- 
tary advisers, has been pushing the Mar- 
shal in the direction of an open dictator- 
ship. The Switalski Cabinet was sym- 
pathetic with the “Colonel” group, and 
the fact that the Marshal has raised no op- 
position to its resignation and to a return 
of the Bartel element shows clearly that 
the parliamentary group is again in the 
ascendant, although some representatives 
of the “Colonel” group still remain in the 
Cabinet. 

The new Cabinet is made up as follows: 
Professor Bartel, Prime Minister; M. Jo- 
sewski, Interior; *M. Zaleski, Foreign Af- 
fairs: *Marshal Pilsudski, Military Af- 
fairs: *M. Matusewski, Finance; M. 
Dutkiewicz, Justice; *M. Kwiatkowski, 
Industry and Commerce; *M. Kihn, 
Communications; *M. Czerwinski, Reli- 
gions and Education; M. Lesniewski, Agri- 
culture; *M. Staniewicz, Agrarian Reform; 
Professor Matakiewicz, Public Works; 
*Colonel Prystor, Labor and Social Wel- 
fare: *Colonel Boerner, Posts and Tele- 
graphs. 


* Held the same portfolio in the late Cabinet. 
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Of the five Ministers who have been dis- 
placed, M. Switalski (Prime Minister), 
General Skladkowski (Interior), and M. 
Car (Justice) were of the “Colonels” 
group; M. Niezabytowski (Agriculture) 
was the last remaining representative of 
the Conservative squirearchy; and M. 
Moraczewski (Public Works) was a for- 
mer Socialist. Three representatives of 
the Colonels group, M. Matusewski, Colo- 
nel Prystor, and Colonel Boerner, remain. 

M. Josewski at the Ministry of the In- 
terior is the most interesting of M. Bar- 
tel’s new recruits. He is an Ukrainian 
Pole, born and brought up at Kieff, who, 
after commanding the secret Polish mili- 
tary formations in the Ukraine during the 
war, became Minister for Polish Affairs 
in the short-lived Government of the West- 
ern Ukraine formed under the leadership 
of the Hetman Petlura. Afterwards he 
entered Polish politics, acting after the 
Pilsudski coup d’état as chef de cabinet 
to M. Bartel. For the last eighteen 
months he has been Voivod of Volhynia 
and has conducted the administration of 
that predominantly Ukrainian province on 
extremely liberal lines. 


NEW GOVERNMENT IN 
CZECHOSLOVAKIA 


HE election, 


parliamentary 
held in Czechoslovakia on October 27, 
1929, resulted in a Cabinet crisis, which 


general 


lasted for six weeks. As a result of the 
election, the Socialist parties greatly im- 
proved their position in Parliament, but 
did not succeed in winning a sufficient 
number of seats to enable them to form a 
government. As a result, the task of 
forming a coalition government again de- 
volved upon the Czech Agrarian Party, 
which is still the largest single parliamen- 
tary group. Under the leadership of M. 
Udrzal, who has taken the place of the 
former Prime Minister Svehla, who is very 
ill, as the head of the Agrarian Party, a 
Cabinet representing a coalition of eight 
parties was finally formed on December 8. 

The new Udrzal Cabinet is made up as 
follows: *M. Udrzal (Czech Agrarian), 
Prime Minister; *Dr. Benesh (Czech Na- 
tional Socialist), Foreign Affairs; Dr. Eng- 
lish (unattached), Finance; Dr. Slavik 
(Czech Agrarian), Interior; Dr. Derer 
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(Czech Social Democrat), Education; Dr. 
Meissner (Czech Social Democrat), Jus- 
tice; M. Bechyne (Czech Social Demo- 


crat), Food; *Dr. Vyskovsky (Czech 
Agrarian), National Defense; M. Bradac 
(Czech Agrarian), Agriculture; *Dr. 


Spina (German Agrarian), Health; Dr. 
Czech (German Social Democrat), Na- 
tional Welfare; Dr. Matousek (Czech Na- 
tional Democrat), Commerce; *Mgr. 
Sramek (Czech Clerical), Unification of 
Laws; M. Dostalek (Czech Clerical), 
Public Works; M. Mlcoch (Czech Small 
Traders), Railways; Dr. Franke (Czech 
National Socialist), Posts and Telegraphs. 

Dr. Benesh is probably the only Foreign 
Minister in any country to hold office con- 
tinuously since 1918, and Dr. English, 
Finance Minister, has been a member of 
six governments. The participation of 
two German parties in the government is 
generally regarded as a proof that German 
co-operation, which was at first tried as an 
experiment, has come to stay. The new 
Coalition will command rather more than 
a two-thirds majority in the Chamber. 


CONSTITUTIONAL REFORM 
IN GERMANY 


N THE second half of November, the 

sub-committees of the Constitutional 
and Administrative Reform Committee 
(an offshoot of the Federal Reform Con- 
ference which met in January, 1928) met 
in Berlin in a joint session, at which im- 
portant decisions were reached regarding 
constitutional reorganization of Germany. 
Perhaps the most important result of the 
session was the adoption of a compromise 
solution of the problem of dualism as be- 
tween the Reich and Prussia. Known by 
the clumsy title of the “Differentiating 
general solution,” the compromise formula 
follows closely the preliminary proposals 
issued by the Constitutional Sub-Commit- 
tee last March. It would make all the 
main territorial divisions nominally States 
(Lander), but would differentiate between 
the newly organized North German States 
and the larger and older Federal States, 
Bavaria, Baden, Wiirttemberg, and Sax- 
ony. 


"Member of the late Cabinet. 
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Prussia, under this scheme, would dis- 
appear as a unit altogether, and the Prus- 
sian and Reich Governments would be 
amalgamated. The Prussian Provinces 
would be labeled “States” and would thus 
stand in the same direct relationship to the 
Reich as the big Federal States. They 
would, however, retain their present pro- 
vincial constitutional characteristics; their 
governments would be appointed for a 
specified time—probably four years—and 
not be subject to the whims of Diet ma- 
jorities. Provision would be made for the 
other States (now free States or free 


Cities) to adopt similar constitutions. 
The Reichstag and the Prussian Diet 
(Landtag) would be amalgamated. Dur- 


ing a transition period a common Diet for 
all the States of the new type might be 
constituted. The composition of the 
Reichsrat (Federal Council) would be de- 
termined by the population of the States 
represented. 

It is significant that a motion introduced 
by the Bavarian I'remier to the effect that 
the proposed solution was neither neces- 
sary nor suitable and was politically dan- 
gerous was rejected by a large majority, 
and after that the various clauses were 
adopted mostly by as many as eight votes 
to three, Bavaria, of course, being always 
among the dissentients. 


REPARATION CONFERENCE 
AT THE HAGUE 


N JANUARY 3, the second repara- 

tion conference for the institution of 
the Young Plan met at The Hague. The 
conference lasted until January 20, when 
an agreement was signed, comprising a 
protocol of adoption of the Young Plan, 
five separate treaties—with Germany, Aus- 
tria, Bulgaria, Hungary, and Czechoslo- 
vakia—regarding reparations, and a, treaty 
with Switzerland defining her relations 
with the Bank for International Settle- 
ments. In spite of the fact that the Jan- 
uary conference had been much better pre- 
pared diplomatically than the first con- 
ference on the Young Plan, held at The 
Hague in August, 1929, and that a great 
deal of work had been done by the com- 
missions set up by the August conference, 
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some of the January sessions were as 
stormy as those in August, when Mr. 
Snowden, the British Chancellor of the 
Exchequer, fought so hard to obtain for 
his country a somewhat greater share of 
the reparation receipts than had been ar- 
ranged by the Young Committee. 


COMPOSITION AND PROBLEMS 
OF THE CONFERENCE 

The first Hague conference consisted of 
representatives of fourteen nations. Be- 
sides Germany, her twelve reparation 
creditors were present, and the United 
States had an observer. At the second 
conference, because of the inclusion among 
the questions under discussion of the prob- 
lem of eastern European reparations, five 
more powers were invited to participate. 
Finally, Switzerland was represented for 
the purpose of making arrangements that 
would finally place the International Bank 
at Basel. 

So far as German reparations were con- 
cerned, the conference was confronted 


primarily with the problem of accepting or 
rejecting the reports of the commissions 


set up last August, and to work out agree- 
ments on certain impgrtant points of in- 
terpretation as regards the Young Plan 
itself and the commission’s reports. The 
real difficulties of the conference lay in the 
adjustment of eastern European repara- 
tions, on which the commission concerned 
with the question could arrive at no defi- 
nite agreement. An interesting problem 
was presented by the conclusion of a sep- 
arate funding agreement between the 
United States and Germany regarding 
American claims. 


AMERICAN-GERMAN AGREEMENT 


The American-German agreement was 
signed by Mr. Edwin C. Wilson, our un- 
official observer at the Reparation Com- 
mission, representing the United States, 
and Herr Ritter, representing Germany. 
It is drawn up along the lines of our debt- 
funding agreement with the former Allies. 
It begins by saying that Germany is ob- 
ligated under the Armistice and the Treaty 
of Berlin to pay the American mixed 
claims and the occupation costs, and that 
while America has received some pay- 
ments, the present treaty is to settle the 
affair finally. 
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Article I fixes the amounts. On the 
mixed claims, Germany is to pay 40,800,- 
000 marks (about $9,792,000) yearly until 
1981. For occupation costs the annual 
payments range between 8,000,000 marks 
(about $1,920,000) and 17,000,000 (about 
$4,080,000) annually until 1965. 

Article II sets forth the form of the 
bonds representing semi-annual payments. 
There are to be 103 bonds for mixed 
claims and seventy-three bonds for occu- 
pation costs. Article III sets forth the 
mode of payment at the Federal Reserve 
Bank of New York for the account of the 
United States Treasury. In Article IV 
the United States leaves payments to Ger- 
many’s good faith. 

Article V refers to possible postpone- 
ments, Germany receiving the right to 
defer payments to the United States for 
two and one-half years, as compared with 
the two years fixed in the Young Plan. 
Article VI provides for prepayments. Ar- 
ticle VII exempts the bonds from German 
taxation. Article VIII provides the ma- 
chinery for notifications between the two 
governments. Article IX refers to legal 
details, while Article X is protocolar. 

The draft note agreeing on the inter- 
pretation of Article IV also sets forth that 
under the agreement the United States 
cannot be asked to give up further Ger- 
man property except as it has or will agree 
to of its own volition and surrenders 
American rights under the Dawes Plan. 
There then is an exchange of letters be- 
tween Mr. Wilson and Herr Ritter in which 
the American says the interpretation of 
Article IV is satisfactory to the American 
Government, which will submit it along 
with the treaty to Congress for ratification. 

In the Young Plan, German payments 
to the United States were included in the 
general reparation totals. The conclusion 
of a separate American-German agreement 
rendered it necessary for The Hague Con- 
ference to subtract the American payments 
from the annuities fixed by the Young 
Plan. 


THE QUESTION OF POSSIBLE 
MORATORIUMS 


The character of the American agree- 
ment served to intensify somewhat two 
important questions which were coming 
up for discussion anyway. These were 
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the problems of moratorium and of sanc- 
tions. 

According to the Young Plan, Germany 
enjoys the right to apply to the Interna- 
tional Bank for a moratorium as regards 
reparation payments for a period of two 
years. A disagreement arose as to the 
meaning of this provision. The Germans 
maintained that it gave them the right to 
apply for a moratorium at any time and 
that the unfulfilled payments would then 
be postponed to some period following the 
period of the prescribed annuities. The 
creditor nations, on the other hand, de- 
manded that Germany undertake to clear 
up any arrears resulting from a morato- 
rium before she can apply for another 
postponement. After long negotiations, 
Germany finally agreed to this interpreta- 
tion. 

At the same time, fears were expressed 
in many quarters that Germany might 
continue to fulfill her obligations to the 
United States while enjoying a moratorium 
under the Young Plan. Accordingly, the 
following provision was written into the 
protocol: 


The German Government will not take ad- 
vantage of the rights of a moratorium except 
simultaneously toward all the powers whose 
claims are accepted in the report of the experts. 

Nothing contained hereinabove shall be con- 
strued as impairing in any way Germany’s rights 
or obligations under agreements already signed 
or initialed. 


At the last moment the words “or ini- 
tialed” were added to cover the status of 
the German-American treaty. This latter 
paragraph is intended to constitute the 
former Allies’ agreement, so far as they are 
concerned, that Germany should pay 
America directly. The former paragraph 
insures that she pay America only in pro- 
portionate measure as she pays the other 
creditors. 


THE QUESTION OF SANCTIONS 


On the question of sanctions, the Amer- 
ican-German agreement leaves the fulfil- 
ment to the good faith of the debtor. The 
reparation creditors were not content with 
this. At the insistence of France, in which 
Great Britain concurred, Germany ac- 
cepted a compromise formula which would 
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give the creditors an additional guarantee. 
In an annex to the protocol, the creditor 
nations accept Germany’s solemn promise 
to execute her obligations, but set up a 
machinery to handle differences of opinion 
as to Germany’s good faith. This ma- 
chinery is described as follows: 


However, there exists a hypothesis outside the 
accords signed today. The creditor governments 
are forced to consider it without wishing to re- 
flect on the intentions of the German Govern 
ment. They believe it is indispensable to con 
sider the possibility that in the future some 
German Government failing in the obligations 
solemnly undertaken today might resort to acts 
showing a desire to destroy the new plan. 

The creditor governments have the duty to de 
clare to the German Government that if such a 
case arises comprising basically the work under- 
taken here in common, a new situation will be 
created, in view of which the aforesaid creditor 
governments ought now to make all the neces- 
sary reservations of their rights. 

However, even in this extreme hypothesis the 
creditor governments, in the interest of general 
peace, are disposed before undertaking any ac- 
tion to appeal to an international jurisdiction of 
unquestioned authority for a ruling on the facts 
in the case. The creditor power or powers, con- 
sidering themselves concerned, will submit to the 
Permanent Court of International Justice the 
question of whether the German Government had 
committed acts showing a deliberate wish to 
destroy the new plan. 

Germany declares here and now that in the 
event of an affirmative decision of the Court she 
will accept as legitimate that in view to assume 
the execution of the obligations of the debtor 
power as laid down in the new plan the creditor 
power or powers recover full liberty of action. 

The creditor countries are persuaded that the 
hypothesis in question will not occur. They are 
confident that the German Government shares 
this conviction. But they consider that it is for 
them an obligation of loyalty and duty toward 
their respective countries to formulate the preced- 
ing declaration to cover the possibility of such a 
hypothesis. 


There is annexed a German statement 
in which the Reich’s delegation declares its 
belief that no German Government will 
ever deliberately sabotage the Young Plan. 
But if the World Court decides that such 
a case has risen, it is declared that the 
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Germans regard it as legitimate that the 
credit powers regain full liberty of action. 


PROBLEM OF THE INTERNATIONAL 
BANK 


A dramatic element was introduced into 
the conference in connection with the dis- 
cussion of the Bank for International 
Settlements. A special commission set up 
by the First Hague Conference drew up 
the statutes of the Bank last autumn. 
These statutes departed, in some impor- 
tant respects, from the provisions regard- 
ing the bank contained in the Young Plan, 
but the changes had been accepted by all 
the Powers concerned, when Dr. Hjalmar 
Schacht, the President of the Reichsbank, 
suddenly appeared at The Hague and an- 
nounced that he would refuse to permit 
his bank to subscribe to the shares of the 
International Bank. He described his re- 
fusal to participate in the bank as a pro- 
test against the various changes, all of 
them detrimental to Germany in his opin- 
ion, which have been made in the Plan 
since its signing by the experts in Paris 
last summer. Previously to the second 
Hague Conference, Dr. Schacht issued a 
memorandum, in which he enumerated the 
following six instances, in which, accord- 
ing to his belief, German interests had 
been sacrificed: 


(1) The Germany of The 
Hague Protocol and the five months’ surplus of 
400,000,000 marks arising through the overlap- 
ping of the Dawes and Young Plans. 

(2) The according to the same 
Protocol, of the unconditional portion of the 


renunciation by 


increase, 


German annuity precisely in those early years 
of the Plan during which facilities are of decisive 
importance to the success of the whole scheme. 
This increase amounts in the first year to 
40,500,000 marks. 

(3) Germany, according to the statements of 
the British Chancellor of the Exchequer, is to 
renounce the 30,000,000 marks surplus from the 
past liquidations of confiscated German property 
in Great Britain. 

(4) The recent German-Polish Agreement pro- 
vides for the renunciation by Germany of ex- 
ceptionally large property claims, a measure which 
is bound to compel the German Government to 
compensate the German owners in full. 

(5) According to the proposals of the Paris 
Committee for the Liquidation of the past, Ger- 


many is to renounce a whole series of financial 
rights involving considerable sums. 

(6) The losses mentioned do not include the 
annuity, averaging 19,500,000 marks, for 37 years 
imposed on Germany by the German-Belgian 
Marks Commission. 


Dr. Schacht, who, by his own choice, 
was not an official representative of Ger- 
many, was not, however, supported by the 
official delegation of his country. As a 
result, his objections were withdrawn, and 
the statutes of the bank officially approved. 

Plans were also approved at The Hague 
for the flotation, by the Bank for Interna- 
tional Settlements, of a 300-million-dollar 
reparation bond issue, based on the uncon- 
ditional portion of the annuities. One- 
fifth of the issue will be offered in the 
United States, and the remainder in the 
principal money markets of Europe. 


EASTERN EUROPEAN REPARATIONS 


Non-German reparations — represented 
the real snag which almost wrecked the 
conference. The questions involved here 
comprised the reparation liability of Aus- 
tria, Hungary, and Bulgaria, and the vari- 
ous claims of these countries against Ru- 
and vice versa. The Austrian and the 
Bulgarian problems were disposed of with 
comparative ease. Austria, which has a 
reparation moratorium until 1943, agreed 
to make small payments after that date, 
while Bulgaria, which under existing agree- 
ments has to meet, from 1934 on, an an- 
nuity of forty-three million Swiss francs, 
obtained a reduction of payments, making 
her average annuity eleven million francs. 

The Hungarian case was complicated 
by the fact that her private citizens who 
were owners of land in those portions of 
Hungary which had been ceded to Ru- 
mania, Czechoslovakia, and Yugoslavia, 
have claims against the governments of 
these countries for the expropriation of 
their land. The Little Entente Govern- 
ments wanted these claims cancelled 
against their own reparation claims against 
Hungary, and to this Hungary would not 
agree. The Hague agreement on _ the 
Hungarian question was based on a com- 
promise solution, the precise formulation 
of which was left to a future drafting 
committee. 
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THE AMERICAN PEACE SOCIETY’S 
PROGRAM 


N ANNOUNCEMENT of the program 
of the American Peace Society for 
1930, adopted by the executive committee, 
was released to the press on January 20 by 
President Fortune. The program, as here 
set forth, calls for study by experts of 
existing agencies with a view to determin- 
ing how they may be adapted to everyday 
usage on a basis acceptable to the United 
States and to all nations. President For- 
tune’s statement follows in full text: 


What are the “pacific means” available 
to nations for composing their differences, 
instead of war? How may they be made 
acceptable to all nations? 

The American Peace Society, the Na- 
tion’s oldest peace organization, today an- 
nounced a program for 1930 involving 
study of existing “pacific agencies” by ex- 
perts in international relations. How ex- 
isting peaceful agencies may be adapted 
for use by all nations will be the prime ob- 
ject of the experts’ study. The Society for 
more than a century has devoted its efforts 
to advocating peace through justice. Its 
new program involves no change in the origi- 
nal purpose of the Society. 

“Pacific means,” the Peace Society be- 
lieves, are the paramount words in the 
peace movement today, and on these two 
words will largely hinge practical efforts 
for establishment of peace in the future, 
by the Kellogg-Briand Treaty we have out- 
lowed war, and agreed to use only pacific 
means in settling international disputes. 
The problem of defining and establishing 
the pacific means that will be practical and 
acceptable to all signatories of the treaty 
is of the greatest importance to the world. 
It is by the peace experts, and the peace 
organizations that this problem must be 
solved. We believe the American Peace 
Society’s most important function in the 
present situation is to attack this problem. 
Far more important to the peace of the 
world, and far more effective, is a program 
with that purpose than any program of 
propaganda on controversial subjects. 

The commission of experts will examine 
into the relationships of the United States 
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Government to existing “pacific means” to 
make recommendations “calculated to point 
the way to such changes as may be found 
possible to the end that the United States 
may function more freely through these 
‘pacific means.’” Six other permanent 
commissions of the Society will study the 
“pacific means” of settling international 
disputes in the realms of industry, educa- 
tion, social work, religion, and the various 
processes of justice. 

As a further means of usefulness in the 
present situation, a referendum system will 
be used to get the expression in a demo- 
cratic way, of the Peace Society’s member- 
ship on important questions affecting the 
peace problem. Experts will prepare im- 
partial statements of the pro and con of 
each question submitted for a vote of the 
membership. 

A commission created at the world peace 
conference held by the Society at Cleve- 
land in 1928, celebrating its centennial, for 
the purpose of studying the possibilities of 
co-ordination of peace efforts is soon to 
make its report. 

The commission to study existing “pa- 
cific means” is regarded as the most impor- 
tant phase of the Society’s program. Such 
existing methods as are aailable in the 
diplomatic and other governmental agen- 
cies, treaties and old existing agencies of 
co-operation are to be studied. 

The new program of the Society is in 
harmony with its century-old purpose, to 
promote international peace through jus- 
tice, and to advance in every proper way 
the use of conciliation, arbitration and ju- 
dicial methods in adjusting international 
differences. 

We have endeavored to ascertain what 
practical things the Peace Society should 
do to be of real aid to permanent world 
peace. Permanent peace is an ideal and 
the goal of idealists, but its achievement is 
a practical problem. It demands the best 
thought of the practical minds of this 
country and the whole world. 


A BOUNDARY IN THE PACIFIC 


CONVENTION between the United 
States and Great Britain delimiting 
definitely the boundary line between the 
Philippine Archipelago (the territory ac- 
quired by the United States by virtue of 
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the Treaties of December 10, 1898, and 
November 7, 1900, with Spain) and the 
State of North Borneo under British pro- 
tection, was signed today at the Depart- 
ment of State by the Secretary of State and 
the British Ambassador. By this conven- 
tion all islands to the north and east of an 
established line and all islands and rocks 
traversed by that line, should there be any 
such, shall belong to the Philippine Archi- 
pelago, and all islands to the south and 
west of the said line shall belong to the 
State of North Borneo. 

The convention also makes Article XIX 
of the Washington Treaty of February 6, 
1922, limiting naval armament, applicable 
to all islands in the Turtle and Mangsee 
Groups which are or may be deemed to be 
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comprised within the territories of the 
Philippine Archipelago on the one hand and 
the State of North Borneo on the other 
hand in consequence of the establishment 
of the line fixed by the convention. 

At the same time it was arranged by an 
exchange of notes between the Secretary 
of State and the British Ambassador that 
the British North Borneo Company should, 
subject to certain stated conditions, tem- 
porarily be left undisturbed in the admin- 
istration of certain islands off the coast of 
Borneo which have been administered by 
that company in accordance with an ar- 
rangement effected by an exchange of notes 
between His Majesty’s Government and 
the Government of the United States on 
July 3, and July 10, 1909. 


At the Raleigh Tavern 


By ALFRED NOYES 


Un New 


In the lost woods of Virginia, I found, at 
break of day, 

An old Colonial tavern, by a grass-grown 
way, 

With white porch pillars where the wild 
wistaria grew, 

Rosy with the dawn flush, and misty with 
the dew. 


Now I’d been rambling in the woods to 
find the heart of things, 

For all my mind was broken 
wicked ways of kings, 

When a low wind shifted all that deep, dim 
bloom, 

And showed the golden name above the old 
Apollo Room. 


with the 


I had found the Raleigh Tavern, and the 
ghostly door was wide, 

And I saw two shadows talking, by the 
dark fireside. 

One was in a laced coat, and one in buff 
and blue; 

And both of them were dead men, with 
faces that I knew. 


Yes; there was Patrick Henry, in an oak 
armchair, 

With his long church-warden, and his fiery 

mop of hair; 


York Times) 


And he looked up, grimly: “Mr. Jefferson,” 
he said, 

“If Peace has come on earth at last, the 
Devil must be dead. 


“I’m Scots and Welsh; but, if he’s dead, 
and left no heads to break, 

I’m thinkin’ that auld Nick will have a 
royal Irish Wake. 

For the Irish will be feelin’ like the lad from 
Venus-land 

With the olive buds all sproutin’ on the 
blackthorn in his hand. 


“There’s just one hope! If half the world 
agrees that war shall cease, 

Ye'll have to cail the Irish up to keep the 
rest at peace! 

But England?” “Ah,” says Jefferson, “they 
won't say ‘nay,’ 

If a Saxon chief named Washington should 
lead us on the way. 


“When with Adams, Lee and Stockton 
(England’s blood and England’s bone ) 

We stood for her own freedom, in the face 
of court and throne; 

When we wrenched it from the Hessian; 
when we sealed our living creed 

As the last red scripture on the scroll of 

Runnymede. 
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“There was many a golden Irish lad that 
followed our Saint George 

With his tattered, starving armies thro’ the 
snows of Valley Forge——” 

“There’s an auld cracked Bell,” says Pat- 
rick, “and it talks in Shakespeare’s 
tongue; 

But the bones of the dead men remember 
and grow young. 


“4s I saw him, in the darkness, looming 
up against the skies, 

A great ghost, riding, with the battle in 
his eyes, 

I have seen the New World rising, with the 
splendor of her stars 

And a Captain rides before her that shall 
make an end of wars. 






43 





“From his tomb by the Potomac, on his 
proud white steed, 

Well I know who comes to lead us, as of 
auld he used to lead; 

And the lost drums answer, and the judg- 
ment trumpets roll, 

It’s the Father of His Country, and it’s 
England’s living soul.” 





Then softly—very softly—while the shad- 
ows died away, 

In the ancient Raleigh Tavern, at the 
dawning of the day, 

“By God’s good grace,” quoth Jefferson, 
“if both our hearts be true, 

We, who split the world asunder, may unite 
the world anew.” 


“Is ’at So?” 


By WILLIAM HERSCHELL 


Full many a fight has gone unfought 
And many a coffin’s yet unbought, 
Because mere words sufficed to do 
What bullets did at Waterloo. 

Take Youth—how often Youth escapes 
The dire effect of many scrapes 

By using words in bandied flow 

To halt a hard, impending blow: 

“Is ’at so?” “Yes; ’at’s sol” 


With faces drawn in boyish wrath, 
Youth waits for Youth to cross its path; 
Fists grip for fight, but fists don’t fly 

Till one has met the other’s eve. 

And so it is that words must do 

The fighting neither’s wanting to. 

They stand at guard, with toe to toe, 

But here’s as far as they will go: 

“Is ’at so?” “Yes; ’at’s so!” 


How peaceful this old world would be 
If men showed such diplomacy. 

Full many a tear would go unshed 

If blows were made of words instead 
Of bullets, guns and tools of war, 
Tools humankind should e’er abhor. 
Far better it would be to show 

That words are all the war we know. 
“Is ’at so?” “Yes; ’at’s sol” 












Nicaraguan Canal 


By SENATOR WALTER E. EDGE 
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Former Chairman Senate Committee on Interoceanic Canals and Member 
of the Committee on Foreign Relations; now our Ambassador to France 


Fe a lapse of 30 years the United 
States Government is again moving 
in a material way to ascertain the feasibility 
and practicability of constructing a canal 
across Nicaragua uniting the Atlantic and 
Pacific oceans. 

The last survey was completed in 1901, 
following which the Panama Canal was au- 
thorized, notwithstanding the commission 
recommended the construction of a Nica- 
raguan canal. 

At the last session of Congress a joint 
resolution which I had the privilege of spon- 
soring was passed and became a law ap- 
propriating $150,000 for the purpose of 
bringing the old survey down to date and 
of ascertaining other essential facts, and of 
getting a report within two years to the 
President and Congress. 

Only a few days ago the first contingent 
of engineers, in command of Maj. Dan I. 
Sulton, United States Army, sailed for 
Nicaragua to carry out the terms of the 
resolution. 

In view of the circumstances, it will prob- 
ably be interesting briefly to review the 
economic results following the opening of 
the Panama Canal and the reasons leading 
up to the proposal possibly to construct a 
second interoceanic waterway. 

Engineers have reported that the water- 
way at Panama faces the prospect of some 
day becoming overcrowded and thus con- 
fronting cargo carriers with the alternative 
of costly delays or again rounding the 
Horn. Military strategists have pictured the 
serious problem facing the Navy should the 
present canal be crippled in time of war. 
Statesmen have pointed out the contribu- 
tion toward international understanding 
and Central American development which 
a new trade artery might assure. 

These three considerations—economic, 
military, and diplomatic—attach a pro- 





found significance to the Nicaragua canal 
project. By shortening the time and dis- 
tance between certain Atlantic or Gulf ports 
and those of Central America, our own west 
coast and Alaska, as well as by opening a 
new sea route to important South American 
and Far Eastern harbors, the canal would 
prove a new stimulus to trade. By bringing 
to Nicaragua the progress and benefits now 
apparent at Panama it would do much to 
solve the difficulties with that Republic 
which have in times past harassed our State 
Department. The establishing of two water 
routes instead of one from ocean to ocean 
would prove a great military asset. Under 
present conditions the blocking of the Pan- 
ama Canal by bombs dropped from aircraft 
could effectually separate the Atlantic and 
Pacific fleets and place the United States 
in war times in a position similar to that of 
1898, when the battleship Oregon made her 
historic voyage down the west coast of 
South America, through the Strait of Ma- 
gellan, and up the east coast to the Carib- 
bean. 

Before discussing in detail the military 
and commercial advantages offered by the 
proposed Nicaragua cut, it seems wise to 
outline the present situation at Panama. 
Official reports show that the commercial 
business of the canal has doubled approxi- 
mately every five years from the first year 
of operation, and indicate that if the pres- 
ent ratio of increase continues the water- 
way may reach the point of maximum ca- 
pacity in less than ten years. This, how- 
ever, seems to be only a possibility. A 
greatly increased tonnage in the near future 
would be necessary before the commercial 
business of the canal could continue to 
double every five years. In my own judg- 
ment, formed after a careful survey of the 
situation, the present capacity of the canal 
will, however, be reached between 1940 and 
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1960, which means that unless immediate 
steps are taken to prepare tor the tuture the 
capacity limit may be reached in not more 
than twelve years. 

It seems to me apparent that improve- 
ments to the Panama Canal can help, but 
not entirely remedy, the situation thus 
threatened. A supplementary water supply 
has already been authorized, but this can 
do little more than assure maximum use of 
existing facilities. A great need for addi- 
tional water is now felt during the dry sea- 
son, and estimates indicate that about $12,- 
000,000 in money and five years in time 
will be required to provide a storage-dam 
system. A third flight of locks, paralleling 
the present two flights, has been suggested 
also as a method of increasing the present 
canal capacity. Proponents of this plan 
assert it would increase facilities 70 per 
cent, thus fixing the maximum capacity of 
a high-level canal for all time at approxi- 
mately 100,000,000 tons annually. Accord- 
ing to engineering estimates, these changes 
would cost from $125,000,000 to $150,000,- 
000. The cost of transforming the canal 
into a sea-level waterway would be far 
greater. I have, in fact, heard no estimate 
for this under a billion dollars. But even 
if the changes were completed, the great 
difference between the rise and fall of the 
tide in the Atlantic and Pacific oceans 
would still necessitate tidal locks. Thus, it 
seems apparent that no matter how the Pan- 
ama Canal problem may be met, there will 
still exist a situation demanding early and 
practical consideration of the construction 
of another waterway between the Atlantic 
and Pacific oceans. 

As is generally known, the Nicaragua 
canal project was seriously contemplated 
among the earliest plans to open a gateway 
between the two oceans. When the Isth- 
mian Canal Commission in 1901 estimated 
the total cost of a canal by the Panama 
route at approximately $250,000,000, which 
included reimbursing the French, it also 
computed the total cost of the Nicaragua 
project at about $190,000,000, or some 
$60,000,000 less. More recently the cost of 
a Nicaragua canal has been estimated at a 
figure as high as a billion dollars; but that 
is, of course, purely speculative. 

It is impossible to fix an accurate cost of 
the project until the survey for which the 
legislation provides has been completed. In 
proportion to the length of the canal, com- 
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paratively little dredging or digging would 
be required. By actual comparison the 
Nicaragua canal as contemplaied would be 
approximately 183 miles in length as 
against the torty-nine mile length ot the 
Panama waterway, but actual digging 
would be necessary only through the twelve 
miles separating Lake Nicaragua from Brito 
on the Pacific coast. The San Juan River, 
connecting Lake Nicaragua with the At- 
lantic Ocean, would require dredging and 
excavation, a feat presenting no extraordi- 
nary engineering difficulties. Suggestions 
that earthquakes might destroy the work 
appear to be answered by the fact that the 
city of Granada, founded in the sixteenth 
century, still stands intact in what has been 
described as the earthquake country. Mod- 
ern reinforced locks could doubtless resist 
whatever tremors occurred, as the city of 
Granada has resisted them for four cen- 
turies. 

Construction of the canal involves diffi- 
culties no greater—if as great—than those 
encountered in the building of the Panama 
Canal, and probably none so serious as the 
famous Culebra Cut. The Nicaraguan 
route would pass through the lowest gap 
in the Cordilleras. Its elevation would be 
155 feet above sea level, as compared with 
more than 300 feet at Panama. Of the total 
length of 183 miles, seventy would be lake 
navigation and about forty on lake level 
extended above a dam, as in the upper end 
of Gatun. Nor is the route unhealthful. 
It has been reported as unusually free from 
malaria and other endemic diseases. Un- 
questionably there are still other advan- 
tages for constructors, or the distinguished 
engineers of the 1901 commission would not 
have recommended such a canal. These 
features must, of course, be studied in the 
survey which will precede construction, and 
can not be adequately discussed at this 
time. 

What can be presented, however, are the 
economic, military, and diplomatic advan- 
tages offered by the project. It is axiomatic 
to say that an interoceanic canal makes 
traffic and increases commerce. This has 
been proved by both the Suez and the Pan- 
ama canals. Construction of the Nica- 
raguan canal, I am convinced, will prove of 
incalculable value to both our industrial 
and our agricultural industry, as well as to 
a great portion of Latin America, the west 
coast of the United States, the Orient. and 
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various American territorial possessions. 
Consider, for example, the advantage it 
would afford vessels traveling from our At- 
lantic and our Gulf ports to the west coast 
or Alaska. Because of its more northern 
location, the proposed canal would open to 
those ships a route 434 statute miles shorter 
than the one now available through the 
Panama Canal—a saving in time alone of 
from two to three days. This estimate al- 
lows for the fact that because of greater 
length the passage through the proposed 
canal would consume approximately 
twenty-two hours instead of the eight hours 
required to traverse Panama. The advan- 
tage would not apply, of course, to vessels 
between our Atlantic coast and the west 
coast of South America, for which estab- 
lished sea lanes make the Panama route 
shorter. Recent reports show, however, 
that only 21 per cent of the present canal 
traffic is in this category. The remaining 
79 per cent of the vessels are bound else- 
where. For the majority of vessels included 
in this 79 per cent the proposed canal could 
effect a tremendous saving in money as 
well as in time. The United States Ship- 
ping Board estimates that the average op- 
erating expenses per sea day of a cargo 
shipper is $500, varying, of course, with the 
size and other characteristics of the vessel. 
It may be estimated that if 79 per cent of 
the ships now using the canal could save 
two sea days, an annual saving in operating 
expenses alone amounting to $3,400,000, or 
about 314 per cent on $100,000,000, would 
be effected. 

It is, of course, logical to assume that 
traffic through the new canal will far ex- 
ceed such estimates. Our trade with Latin 
America and other countries and territories 
is expanding at an unprecedented rate. 
There is, further, every indication that 
American shipping will increase to meet the 
new demands. The provisions of the Jones- 
White Act, offering substantial compensa- 
tion to American steamship owners and op- 
erators engaged in foreign trade, through 
mail contracts over important trade routes, 
promise a new stimulus to both shipbuild- 
ing and ship operation in this country and 
a revival of America’s former status as a 
leading maritime nation. 

These facts answer any suggestion that 
a Nicaraguan canal might divert business 
from the Panama Canal to such an extent 
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as to impair the latter’s usefulness. Con- 
sideration of the increasing commerce be- 
tween the east and west coasts of the 
United States and the east and west coasts 
of the South and Central Americas will 
show that before many years there will be 
ample business for both waterways. My 
judgment, based upon a thorough survey 
of our trade conditions, is that we shall 
require two interoceanic arteries most ur- 
gently in the not-far-distant future if we 
are to cope adequately with the increasing 
imports of our manufactured products alone 
by the South and Central Americas, as well 
as by our Territories, the new China, and 
the rest of the Far East. To delay too long 
in building the Nicaragua canal would in- 
vite the risk of hampering our future in- 
dustrial, commercial, and agricultural inter- 
ests. 

Considering the interest aroused by Presi- 
dent Hoover’s Latin-American travels, and 
the recent developments in highway, rail- 
way, and airway projects, it becomes ap- 
parent that our trade with both Central 
and South America is destined for still 
greater expansion than even the past decade 
has witnessed. Mr. Hoover’s visit to Nica- 
ragua and Costa Rica has in fact done much 
to create sentiment for the canal project, 
not only in the countries involved but in 
the United States as well. 

Another significant example of trade ex- 
pansion interesting to those concerned with 
the development of oceanic canals is fur- 
nished by a number of our own possessions 
outside the territorial limits of the United 
States. Alaska, Hawaii, the Philippine Is- 
lands, Porto Rico, the Virgin Islands, 
Guam, American Samoa, and the Panama 
Canal Zone have all shown great increases 
in imports and exports from and to the 
United States during the past ten years. 
These exports were exceeded in 1927 only 
by our imports to the United Kingdom, 
Canada, and Germany. During that year 
the Territories and possessions purchased 
American merchandise totaling $273,181,- 
000 and supplied the United States with 
raw materials, tropical foodstuffs, textile 
products, canned fish, and other imports 
worth $371,639,000. 

Apart from the advantages the Nica- 
ragua canal would offer our Atlantic and 
Pacific ports, the project looms increasingly 
important when considered in relation to 
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our foreign and territorial commerce, par- 
ticularly if the possibilities of congestion at 
Panama are considered. 

As is generally known, the United States 
Government has already invested $3,000,- 
000 in Nicaragua canal rights under the 
Bryan-Chamorro treaty and need anticipate 
no difficulties in obtaining whatever other 
rights are necessary. The example of Co- 
lombia and Panama, whose difficulties with 
the United States were solved, whose com- 
merce expanded, and whose material well- 
being greatly improved as a result of con- 
struction of the Panama Canal, emphasize 
this point. Nicaragua and Costa Rica 
would undoubtedly welcome a similar in- 
vasion of American capital. Both the 
President and the President elect of Nica- 
ragua, in discussing the plan after a visit to 
Mr. Hoover aboard the battleship Mary- 
land last November, strongly advocated the 
canal, describing it as a “bulwark of free- 
dom and a demonstration of liberty.” 

There is no reason to doubt that a Nica- 
raguan canal zone could be transformed 
into an American zone, like that of Pan- 
ama, with a military reservation, and be 
administered by the War Department. The 
benefits which would follow for both Nica- 
ragua and the United States ore obvious 
As an element in our national defense its 
value would be great. At the last session 
of Congress there was much discussion of 
the old problem of “freedom of the seas.” 
During debate on the construction of fifteen 
additional cruisers for the United States 
Navy the emphasis was on methods of pro- 
tecting our growing maritime commerce. 
It is apparent that if we are to maintain a 
mobile force of swift, well-armed cruisers 
for the protection of our trade it would be 
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to our advantage to place at their disposal 
not only one but two canals, to facilitate 
their movement between the Atlantic and 
the Pacific. A glance at the map will show 
naval bases of other nations now in the 
near vicinity of the Nicaraguan area. In 
view of the great expansion of air forces an 
additional aviation base in Central America 
would also prove of tremendous strategical 
value. 

Like the engineering and military possi- 
bilities, the financial aspects of the Nica- 
raguan project seem at this time encourag- 
ing. A glance at the records of the Panma 
Canal will illustrate this point. When 
finally completed the waterway cost $390,- 
000,000, of which $275,000,000 represents 
the investment in a commercial sense, and 
$115,000,000, including the $40,000,000 
paid to the French as reimbursement for the 
work they had done, has been charged to 
the national defense. In 1928 the net an- 
nual revenue from canal tolls amounted to 
approximately $20,000,000, an income rep- 
resenting about 7'% per cent on the $275,- 
000,000 commercial investment. There 
seems to be no reason why a parallel water- 
way should not in time become to a compar- 
able degree self-supporting. 

The legislation approved by Congress 
neither authorizes nor appropriates for a 
new canal. It provides instead for a thor- 
ough survey, which will enable the Govern- 
ment to act intelligently on the project. 
With this information at hand the United 
States will be in a position to determine 
whether or not it should approve a plan 
which, in the light of present knowledge, 
seems highly important to her future com- 
merce, her diplomatic relationships, and her 
national security. 


“I speak truth, not so much as I would, but as 
much as I dare; and I dare a little thus more as I grow 


older.” —Montaigne. 
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Nationality 


By JAMES BROWN SCOTT 


HERE is no topic of present interest, 
"Tinvotving as it does the status of men, 

women and children of various coun- 
tries, and even of birth in the same country, 
as that of nationality. It bristles with 
difficulties! To begin with, various terms 
are used, apparently meant to mean one 
and the same thing, although, unless they 
are carefully defined, they may refer to 
different aspects of the subject. For ex- 
ample, “national” is used as a synonym for 
“subject” or “citizen,” yet one may be a 
national of a country, and subject to its 
jurisdiction, without, however, being a citi- 
zen—as in the case of the Filipinos, who 
are, indeed, subject to the Government of 
the United States and entitled to its pro- 
tection abroad, although they are not citi- 
zens either in the sense of international or 
of national law. Then there is a difference 
of opinion as to the branch of law to which 
the matter belongs—the English-speaking 
peoples regarding it as forming part of the 
public law of nations, whereas others con- 
sider it as more properly falling within the 
domain of private international law, to 
which, in turn, the English world gives the 
not inappropriate designation of conflict of 
laws. 

The Problem 


But whether the topic belongs to inter- 
national law, public or private, about which 
the learned differ, there is no doubt that 
there is a conflict of laws in well nigh every 
phase of the subject, which we may only 
hope to remedy, not by uniform laws of 
the different countries, but by an inter- 
national compact, or convention, to which 
the nations at large would be contracting 
parties. The confusion is so great, so uni- 
versal, and so embarrassing, not to say 
exasperating, that in the First Conference 
for the Codification of International Law, 
which is to meet at The Hague in the 
course of the coming year, “nationality” is 
the first of the three subjects (the others 


*An address at the opening session of the Amer- 
ican Institute’s Academy of International Law at 
Havana, Cuba, November 8, 1929. 





being the “responsibility of States” and 
their “maritime jurisdiction”) which the 
nations of the civilized world have, in their 
wisdom, singled out for an international 
agreement, in the first of their official con- 
ferences for codification. 

The trouble is that there seems to be no 
single principle which the nations appear 
willing to accept as a test of their laws on 
the matter of nationality, some preferring 
the jus sanguinis (blood relationship), 
others the jus soli (birth within a particular 
country), or a combination of both, in 
differing degrees. There are at present 
seventeen countries in Europe in which jus 
sanguinis is the sole test of nationality, but 
there is no American country which accepts 
that principle as the sole test of nationality. 
There is one American country whose laws 
are based on jus soli and jus sanguinis; on 
the other hand, there are five American 
Republics whose laws are based principally 
on jus sanguinis, but which also contain 
provisions based on jus soli: Cuba, the 
Dominican Republic, Haiti, Mexico and 
San Salvador, or that was the case on the 
Ist day of January, 1929. There are 
twenty-seven countries whose laws are 
principally based on jus soli, but which 
contain provisions based on jus sanguinis, 
if those already given and the colonies of 
Great Britain are to be included in the 
enumeration. Among these are the Amer- 
ican Republics of Argentina, Bolivia, Bra- 
zil, Chile, Colombia, Costa Rica, Ecuador, 
Guatemala, Honduras, Nicaragua, Panama, 
Paraguay, Peru, the United States of 
America, and Uruguay. 

Is there not, however, a principle which 
can be stated, and which, if universally 
and equally applied, would rid us of double 
or triple nationality, or even of stateless- 
ness? Is there not reason to believe that 
the nations would be willing to accept it in 
law, and in all its implications, if such a 
principle could be found, possessing the 
healing virtues which would have to be 
claimed in its behalf? It is suggested that 
the principle is that of birth within a coun- 
try, which would confer the same national- 
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ity upon all persons born within its juris- 
diction, and which, when those in being at 
its adoption had passed away, would have 
invested all human beings born within the 
country with but a single nationality, by 
a single but universal law acting equally 
and effectively upon all persons. 

For example, if the Government of the 
United States should adopt as the exclu- 
sive test of nationality birth within its 
territory, then all persons born within and 
subject to its jurisdiction, after the promul- 
gation of the law to that effect, would be 
deemed its nationals. In like manner, all 
persons born in France, or in Germany, 
would be French, or German nationals. 

If the right of expatriation were accepted 
by the nations at large, and if a uniform 
law of naturalization were adopted, all 
persons wishing to change their nationality 
of birth could do so in accordance with its 
provisions, and thus gain a single nation- 
ality to replace the single nationality which 
they had renounced. The principle of 
birth within a country conferring its na- 
tionality is a natural principle, because re- 
sulting from birth—itself a natural proc- 
ess—and applying alike to all persons born 
in the country, without reference to the 
nationality of their parents. It is an ob- 
jective principle; it is relentless and with- 
out a remnant of consent upon the part of 
the person born. It is universal, as law 
should be, making the test one of fact: 
that of birth within the country in question. 

If we could suppose that there was but 
one State in the world, it would be a mat- 
ter of indifference as far as we are con- 
cerned whether nationality were made to 
depend upon jus sanguinis or upon birth 
within the jurisdiction of the State. If we 
were permitted to contemplate a period 
when there were but two States, either 
principle would be acceptable, provided 
each of the two States lived in solitary 
isolation. If, however, subjects oi each 
visited and settled within the territory of 
the other, the question of nationality would 
begin to present itself in various forms. 
Could the foreigners become nationals of 
the State in which they resided, and, if so, 
upon what terms? An increase in the 
number of States would be an increase of 
the difficulties, until we should find our- 
selves in the uncertainty, confusion and 
perplexity of the present day. 


Backgrounds 


Without discussing supposititious situa- 
tions, it is permissible to say that in primi- 
tive States the family, instead of the in- 
dividual, seems to have been the unit, and 
that the aggregation of such units formed 
the group or society which we may, for 
present purposes, call the State; and that 
the family, as well as the groups of families 
forming the society, status, or State, was 
one of blood relationship. Later it ap- 
pears that the State, conscious of its exist- 
ence as a status, caused individuals beyond 
the blood relationship to enter into the 
family, and to possess the rights that mem- 
bers of the blood had alone previously en- 
joyed. The law permitted adoption, and 
the family was enlarged until it was no 
longer a matter of blood. The citizen was 
a creation of the. State; all inhabitants 
were admitted to citizenship, and each and 
every citizen could say with pride: civis 
romanus sum, because of birth in the State, 
and without reference to blood relation- 
ship of the family. 

There is another matter that may be 
mentioned, if not dwelt upon—the intro- 
duction of Christianity. Little by little, 
Europe became Christian, with the head of 
the Church in Rome. For us, the im- 
portance of the extension of Christianity 
lies in the fact that Europe became, as it 
were, a larger family than that of the 
State—larger, indeed, than the world had 
ever known, and whose members were, 
without respect to nationality or sex, mem- 
bers of a community transcending the fron- 
tiers of every Christian State. Blood 
counted for nothing in the community of 
the faithful. Their allegiance was inde- 
pendent of descent from common ances- 
tors; the relationship was that of associa- 
tion, entered into voluntarily, by an ac- 
ceptance of the doctrine and practices of 
the Church, and through their acceptance 
of a spiritual superior. Every person, 
without reference to sex, became a member 
and, as it were, a citizen of the Christian 
community. 

In the temporal world, a not dissimilar 
transformation occurred. States had be- 
come feudal. A feud or estate was given 
for life, and later made inheritable, in re- 
turn for which the tenant of the feudal 
estate swore allegiance and military serv- 
ice, and the feudal superior promised pro- 
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tection. Here, again, this feudal relation- 
ship had nothing to do with common blood 
or descent from common ancestors. The 
relationship was, on the one hand, one of 
contract, and, on the other, one of jus soli, 
in Europe and in Asia, at the beginning 
of the nineteenth century. 

The reasons for the political compact 
and for citizenship by birth within a given 
country were admirably stated at the be- 
ginning of the nineteenth century, in two 
passages, one by an able Chief Justice of 
the United States, the other by the Dic- 
tator of Europe. 

The Williams Case (Wharton’s State 
Trials, 652), decided in 1799 by Chief Jus- 
tice Ellsworth, in the Circuit Court of the 
United States, was one of citizenship. In 
the course of his opinion, the Chief Justice 
said: “The present question is to be de- 
cided by two great principles; one is, that 
all the members of civil community are 
bound to each other by compact. The 


other is, that one of the parties to this com- 
pact cannot dissolve it by his own act. 
The compact between our community and 
its members is, that the community will 
protect its members; and on the part of the 


members, that they will at all times be 
obedient to the laws of the community and 
faithful in its defence.” 

The second passage is from no less a 
person than Bonaparte. His opinion on 
nationality, and his preference for nation- 
ality by birth is thus stated in a work of 
authority, whose author, it should be said, 
was an uncompromising advocate of jus 
sanguinis. The First Consul (for that was 
then his position) “sought to justify by 
the presumed attachment of a child for his 
native land the application of jus soli to 
the determination of his nationality of 
origin; “it could not but be to the advan- 
tage of the State,” he said in the course of 
the debates in the Council of State, “to ex- 
tend the empire of French laws to the sons 
of foreigners who are established in France 
and have the French spirit and French 
habits, who have the attachment which 
anyone naturally feels for the country 
where he was born.” 

The law at the time of Ellsworth’s de- 
cision, and of Bonaparte’s statement, was 
that of jus soli in Europe, as well as in the 
rest of the world. It is admirably stated 
by the Frenchman, Pothier: “Citizens, true 
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and native born citizens are those who are 
born within the extent of the dominion of 
France,” and, he continues, “mere birth 
within the realm gives the rights of a native 
born citizen, independently of the origin 
of the father and the mother and of their 
domicile.” 

Why did not this state of affairs con- 
tinue? The answer is that the French 
Revolution had created a spirit of nation- 
ality and fraternity for Frenchmen, as 
such, which spirit passed to the peoples of 
Europe. Everywhere across the Atlantic 
it became so strong and so determined that 
the First Consul yielded to it at home, and 
the French Empire was ultimately crushed 
by the patriotism which this spirit of na- 
tionality had created abroad. 


The Western World 


At the time of the French Revolution, 
there was only one independent country 
in America—the United States—which our 
Latin American friends not inappropriately 
term “El Mundo de Colon.” Independent 
Republics of America are now twenty-one 
in number. They were settled by emigra- 
tion from Europe, with considerable num- 
bers of colored persons brought as slaves to 
America, who are now free and nationals 
of the various American Republics. The 
immigrants came overwhelmingly from 
countries in which, because of the French 
Revolution, nationality by blood prevailed. 
If the doctrine of jus sanguinis and that of 
the impossibility of expatriation without 
the consent of the mother country had pre- 
vailed, it would have been difficult, if not 
impossible, for the American Republics to 
have had nationals and citizens of their 
own, who would have owed them exclusive 
allegiance. 

Nationality by blood can be without 
limitation as to time, although its advo- 
cates apparently feel that it should not be 
extended to their nationals born in a for- 
eign country beyond two or three genera- 
tions—a limitation which seems to question 
the feasibility of a doctrine which is not 
susceptible of limitless application. It 
there‘ore seems advisable, in this place, to 
observe how the Western World has created 
its nationality and made of foreigners 
patriotic citizens. At the same time, it 
will be necessary to say a word in passing 
about the matter of expatriation, because 
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if it had not been permitted in fact, al- 
though denied in law, the emigrants com- 
ing across the Atlantic in increasing num- 
bers could not have been naturalized by 
the independent American Republics, or, 
if naturalized under their laws, their nat- 
uralized citizens could have been claimed 
by the countries of their origin, and their 
naturalization frustrated or endangered. 

I refer again to the Williams Case, from 
which a few phrases have been lifted. 
Chief Justice Ellsworth was doubtless il- 
logical in allowing the Europeans to ex- 
patriate themselves, while denying to 
American citizens the right to do so. He 
was, however, an outspoken man, who 
stated the problem and policy of the New 
World in two short, but pithy sentences: 
“Tn countries so crowded with inhabitants 
that the means of subsistence are difficult 
to be obtained, it is reason and policy to 
permit emigration. But our policy is dif- 
ferent, for our country is but sparsely 
settled, and we have no inhabitants to 
spare.” 

Before him, however, the whole question 
had been treated in a large and humani- 
tarian way by him whose hand had penned 
the Declaration of Independence of the 
United States. As Governor of Virginia, 
Jefferson was responsible for the Act of 
the Legislature of his State, of 1779, “de- 
claring who shall be deemed citizens of 
this commonwealth.” Foreigners were to 
be admitted as citizens through the process 
of naturalization, as stated in the Act; 
and as Jefferson was a logician, he saw that 
the right of a foreigner to become a citizen 
of the State of Virginia involved the right 
of that foreigner to divest himself of his 
original nationality. Therefore, he put the 
ax to the tree, and in a statute of less than 
two printed pages, stated sound law and 
enlightened practice. The Act in question 
determines: 


I. Who are to be considered citizens of Vir- 
ginia? 


all white persons born within the 


territory of this commonwealth, and all who have 
resided therein two years next before the passing 
of this act; and all who shall hereafter migrate 
into the same, other than alien enemies, and shall 
before any court of record, give satisfactory proof 
by their own oath or affirmation that they intend 
to reside therein; and moreover shall give as- 








surance of fidelity to the commonwealth. 
The clerk of the court shall enter such oath of 
record, and give the person taking the same, a 
certificate thereof, for which he shall receive the 
fee of one dollar.” 

II. Who are to be deemed aliens? 

“ . . all others not being citizens of any 
of the United States of America shall be deemed 
aliens.” 

III. What is expatriation? 

that natural right which all men have 
of relinquishing the country in which birth or 
other accident may have thrown them, and seek- 
ing subsistence and happiness wheresoever they 
may be able, or may hope to find them.” 

IV. How is the right of expatriation to be 

exercised? 

whensoever any citizen of this com- 
monwealth, shall by word of mouth in the pres- 
ence of the court of the county wherein he re- 
sides, or of the general court, or by deed in writ- 
ing under his hand and seal, executed in the 
presence of three witnesses, and by them proved 
in either of the said courts, openly declare to the 
same court that he relinquishes the character of 
a citizen and shall depart the commonwealth, 
such person shall be considered as having exer- 
cised his natural right of expatriating himself, and 
shall be deemed no citizen of this commonwealth 
from the time of his departure.” 


It was only in 1868 that the American 
Congress enacted the theory of Jefferson 
into a law of the United States, declaring 
the right of expatriation to be “a natural 
and inherent right of all people, indispen- 
sable to the enjoyment of the rights of life, 
liberty and the pursuit of happiness.” 

Although the policy of the United States 
may have been, for the reasons advanced 
by Ellsworth, opposed to the expatriation 
of its own citizens, its policy as to the right 
of foreigners to expatriate themselves, and 
to become citizens of the United States by 
naturalization, was clear and beyond ques- 
tion. The policy of the American Repub- 
lics in the matter of naturalization of for- 
eigners has been to the same effect. As a 
result of long and acrimonious controversy, 
the principle of expatriation of their own 
nationals was recognized by European 
States in the so-called Bancroft Treaties, 
negotiated in 1868, the year of the Con- 
gressional Act recognizing expatriation. 

In 1783, when the independence of the 
United States was recognized by Great 
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Britain, there were only some three million 
inhabitants in the vast domains of the 
American Republic; therefore, desirable 
foreigners were invited to settle within its 
territory. Because of this policy, millions 
and millions of people have come to Amer- 
ican shores. Under the laws of the United 
States they have been naturalized and, 
eventually, their naturalization has been 
recognized by their home countries. Their 
children have been born in the United 
States and, by virtue of the jus soli—that 
is to say, birth within the territory subject 
to the jurisdiction of the United States— 
they have been born American citizens. 
The acceptance of the place of birth as the 
principle of nationality and of citizenship, 
and the rejection of the doctrine that per- 
sons coming from Europe should remain 
nationals of the country from which they 
departed, and that their children, born in 
the United States, should continue the 
citizenship of their parents, has enabled us 
to develop a single nationality and a uni- 
form citizenship in the United States, 
which otherwise would have been impos- 
sible. 

In like manner, the various Latin Amer- 
ican Republics have insisted upon the 
principle of nationality of birth within their 
respective jurisdictions, and each has thus 
created an American nationality and a 
citizenship of its own. 

The jus soli has made the fortune of the 
Western World. 

Thus it is evident that the rédle of blood 
relationship in primitive society has given 
place to a relationship created by law, 
and that for various reasons, and through 
different processes, there seems to have 
been a general agreement on the applica- 
tion of the jus soli prior to the French 
Revolution. Because of that catastrophe 
the conception of nationality based upon 
blood took possession of the European 
mind, and has been incorporated in the 
policy and practice of many of the Euro- 
pean States and, indeed, in a lesser degree, 
in those of non-European communities. 
The advantages, however, of the principle 
of jus soli, shaken to its foundations by the 
French Revolution, reappear in the New 
World, which has built the nationality and 
citizenship of each of its Republics upon 
birth within the country and subjection to 
its jurisdiction. 
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The question is unavoidable: Why 
should not the waters of revolution sub- 
side, and the principle of nationality, gen- 
erally if not universally obtaining before 
the convulsion in France, be restored, 
especially as the old doctrine has enabled 
the American Republics to create a uni- 
form nationality, and a uniform citizenship 
within their respective jurisdictions and 
an American patriotism at least equalling 
that of Europe? 


Various Elements 


There are various elements to be con- 
sidered in the matter of nationality: 

(1) The State, which is the technical 
and generally recognized name for an ag- 
gregation of men, women and children 
grouped within certain artificial lines, 
which we call boundaries, wherein the 
group exercises, as a unit, exclusive juris- 
diction among other matters, of a juridical, 
political and social nature. The State is 
in law, and should be in fact, the equal of 
every other State forming part of the all- 
comprehensive international community. 

(2) The State is an artificial conception, 
created by the human beings forming the 
group. It is not an end in itself, but a 
means to an end: the well-being of the 
men, women and children of each group, 
organized for certain stated purposes. 

(3) The members of the group are 
termed, in our day, “nationals’—a word 
indicating in itself nothing more or less 
than that they are members of a particular 
group, as distinguished from others; and 
that in foreign parts they are entitled to 
the protection of their rights under the 
law of nations, by the particular State 
whereof they are members. 

(4) As nationals of their State they 
are, in the language of the Declaration of 
Rights of Virginia, of June 12, 1776—the 
first of its kind—which cannot be too 
often quoted, stating, as it does, the Amer- 
ican conception of things, which is little 
by little becoming as universal in fact as 
it was, is, and always will be in theory: 
“by nature equally free and independent, 
and have certain inherent rights, of which, 
when they enter into a state of society, 
they cannot, by any compact, deprive or 
divest their posterity; namely, the enjoy- 
ment of life and liberty, with the means of 
acquiring and possessing property, and 












4 


Seite: 


ae 





Sal 
if 
2 
4 
ti 










Advocate of Peace, February, 1930 


pursuing and obtaining happiness and 
safety.” 

Nationality, in the sense in which we use 
the term, applies only to human beings: 
men, women, and children. We shall, 
therefore, say something of each of these 
categories of persons which should, and 
some day will be subjected to a law, just 
in all its parts, and equally applicable and 
equally applied to all persons within the 
jurisdiction of the country of which they 
are nationals. 

Of each of these elements in turn: 

First, MEN. We are recognizing that 
all men are equal; that they are entitled 
to equal laws, which they make, and their 
equal application, which they apply. In 
the matter of nationality, the law should 
be, in our opinion, that of the jus soli, to 
use the appropriate technical phrase. 
Nationality would then be a fact dependent 
upon the antecedent fact of birth within 
the country conferring the nationality. 

Second, WOMEN. Recognizing, as we 
must, that women are human beings, they 
are entitled to the rights of human beings; 
and recognizing that they are persons, we 
must apply to them the law of persons. 
This means that the rights of men and 
women as human beings must be identical, 
and that their rights as persons must be 
equal in fact and equal in application. 

Third, CHILDREN. They, too, are 
human beings, and persons. The laws 
concerning them must be general, and gen- 
erally applied. It is of the essence of the 
law to be universal and equal in its ap- 
plication, otherwise it is a privilege, un- 
equal and unjust. By the jus soli they 
should acquire the nationality of the coun- 
try of their birth, irrespective of the na- 
tionality of one or the other of their 
parents. They have the right to this na- 
tionality, not because their parents may be 
nationals of the same country (they might 
well be, and may increasingly be in the 
future, of different nationalities), but be- 
cause they have a right, as human beings, 
to the nationality of the country of their 
birth, and that nationality only, for pre- 
cisely the same reason that parents have 
the right to the nationality of the place of 
their birth. 

Let us now reduce these general observa- 
tions to concrete applications: (1) Every 
person should have a nationality; (2) no 
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person should have more than one nation- 
ality; (3) no person should be State-less; 
(4) every law affecting a person should 
apply to every person as such. 


The Proper Basis 


I venture to adopt as the proper defini- 
tion and limitation of nationality the Four- 
teenth Amendment to the Constitution of 
the United States of America, which, as 
applying to the States of the American 
Union in their equal and sovereign capac- 
ity, is, in effect, if not in form, a diplomatic 
compact and, therefore, as proper for the 
nations of the international community as 
for the forty-eight States of the American 
Union: “All persons”—not merely men, 
but women and children—‘born or natural- 
ized in the United States, and subject to 
the jurisdiction thereof, are citizens’— 
that is, nationals—‘‘of the United States 
and of the State wherein they reside.” 
The phrase, “subject to the jurisdiction 
thereof,” was meant to exclude children of 
diplomatic agents who, born within the 
United States, are not, under the law and 
practice of nations, subject to their juris- 
diction. The clause, “citizens . . . of 
the State wherein they reside,’ would 
mean in a country not made up of States, 
that they possessed the rights of national- 
ity in any and every province, and in every 
foot of its soil. 

The implication of the amendment is 
that every law of nationality should apply 
equally to all persons, and that nationality, 
other than that of birth within the coun- 
try, should be equally acquired, and equally 
lost. That is to say—to speak of the Re- 
public whereof I have the honor to be a 
natural born citizen, to use the express 
language of the United States Constitu- 
tion—that marriage should affect equally 
the parties to it; and if the male’s nation- 
ality is not acquired nor lost by it, the 
female’s nationality should be neither ac- 
quired nor lost in the process. However, 
the Statute Law of the United States in 
the matter of nationality creates a privilege 
and, as it is unequal, it is therefore, in 
respect to the privilege, unjust. 

The first two sections of the so-called 
Cable Act, of September 22, 1922, are uni- 
versal, and, therefore, just and equal, pro- 
viding as they do, “that the right of any 
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woman to become a naturalized citizen of 
the United States shall not be denied or 
abridged because of her sex or because she 
is a married woman.” 

“That any woman who marries a citizen 
of the United States after the passage of 
this Act or any woman whose husband is 
naturalized after the passage of this Act, 
shall not become a citizen of the United 
States by reason of such marriage or nat- 
uralization; but, if eligible to citizenship, 
she may be naturalized upon full and com- 
plete compliance with all requirements of 
the naturalization laws.” 

The third section is special. It is un- 
equal, and, therefore, unjust, providing, 
as it does, “that a woman citizen of the 
United States shall not cease to be a citizen 
of the United States by reason of her mar- 
riage after the passage of this Act” (so far 
the text is faultless, but the succeeding 
clause, in the guise of conferring a priv- 
ilege, is inequitable) “unless she makes a 
formal renunciation of her citizenship 
before a court having jurisdiction over 
naturalization of aliens.’ This last clause 
is not only inequitable—as it is inap- 


plicable to men—but it is also iniquitous, 
as permitting a woman, in a moment of 
agitation and under the control of emotion, 


to renounce her nationality—the most 
precious of rights. 

There is a further clause of the section 
which is inequitable, although not iniq- 
uitous, applying to a native born woman 
a provision applicable only to a naturalized 
person. According to the Act of March 2, 
1907, a naturalized person may be pre- 
sumed to have lost his or her acquired 
citizenship if one or the other returns to 
the country of origin and resides there for 
a period of two years, or for five years in 
another foreign country. It is not neces- 
sary to intimate an opinion as to the pro- 
priety of this provision of the Act of 1907. 
It is, however, proper to say that the ap- 
plication of its terms under the Act of 
1922 only to native born American women 
and not to men in the same circumstances 
sins against the canon of equality. 

The third section of the Cable Act, I 
venture to call the Chapter of Abomina- 
tions; and in further evidence I quote the 
first of these provisions: ““That any woman 
citizen who marries an alien ineligible to 
citizenship shall cease to be a citizen of 
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the United States,” and that she cannot be 
“naturalized” during the continuance of 
the marital status. A male citizen can 
marry an alien woman incapable of being 
naturalized without being penalized for his 
action. I do not dare to comment, be- 
yond the jurisdiction of the United States, 
on the racial discrimination involved in the 
disposition. The children of such a mar- 
riage are, however, citizens of the United 
States, if born within its jurisdiction. 

So much for nationality by birth. We 
must now shortly consider the case of nat- 
uralization or adoption by the State of 
foreign persons into the family, irrespective 
of blood relationship. There are here two 
fundamental elements: expatriation, or the 
right of every human being to renounce 
the citizenship of the place of birth; and 
naturalization, or the right to settle in a 
foreign country and, in accordance with 
its laws, to become its national and, indeed, 
its citizen. 


Expatriation and Naturalization 


Admitting, or rather accepting, as a first 
general principle, that nationality is ac- 
quired impersonally by the mere act of 
birth within each and every country, the 
question of nationality by birth would 
seem to be settled. We have, however, a 
second general principle: the acquisition or 
loss of nationality; for acquisition on the 
one hand should imply loss on the other 
through what is known as naturalization. 
This is the adoption of a foreigner into the 
large family which is synonymous with the 
State, in accordance with its laws. The 
law should apply alike to men and women, 
whether single or married, produce a like 
effect in each case, admitting the natural- 
ized persons to all the rights possessed by 
nationals, without reference to sex, race, or 
previous nationality. 

These dispositions of a general nature 
could and should form the subject-matter 
of an international agreement. The proc- 
ess of naturalization being an internal mat- 
ter might, and probably should, be left to 
the domestic legislation of each and every 
State which is a party to the treaty or con- 
vention. The main point is that there 
should be no discrimination. If we admit 
that there should be equality, there are, 
indeed, two ways in theory, but only one 
way in fact, to obtain it. To those who 
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slight, if at all, as to be negligible, we may 
suggest that the man be accorded, in all 
respects, the legal status of the woman. 
I do not know any man who would be will- 
ing to accept a disposition of this kind. It 
would be, to the masculine mind, equality 
by “levelling down.”” As men have made, 
and still make the laws, the thing is un- 
thinkable. 

The other method is by according to 
women the legal status of men, which is 
equality by “levelling up’—a process ac- 
ceptable to the women, who only wish the 
same, not greater rights than the men; a 
process in harmony with civilization, which 
is nothing more or less than progress on- 
ward and upward, not of one class, but of 
all classes of human beings, and of all 
persons composing them. From the in- 
ternal point of view, this could be accom- 
plished if the various nations should apply 
their existing nationality laws equally to 
all their nationals, without discrimination 
of sex. I had the honor to lay this pro- 
posal before the Governing Board of the 
American Institute of International Law 
at its meeting in Habana on October 31st 
of the present year, and the proposal had 
the good fortune to be unanimously ap- 
proved. There is here no changing of the 
law; it is taken as it exists. The man is 
not deprived of a single right or privilege, 
but the right, or privilege, whatever it is 
or may be, is extended to the woman. It 
is but the process of levelling up. 

This method, sufficient in the single 
case, is inadequate in the world at large, 
as implying a uniform statute. Even if 
this were possible, it would be difficult to 
obtain, and it would lack the guarantee of 
permanency. The State which made it 
might unmake it. A single international 
agreement in the form of a treaty or con- 
vention would introduce the principle and 
practice of equality in the matter of na- 
tionality in every State which would be a 
party to the agreement, and its permanency 
would be guaranteed, as State legislation 
inconsistent with the treaty or convention 
would be a violation of one or the other 
to the extent of the inconsistency and, 
therefore, null, void and of no effect in the 
international community. There is a Per- 
manent Court of International Justice at 
The Hague—one of whose most distin- 
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guished judges honors us by presiding at 
this session of the American Institute’s 
Academy of International Law—which 
would so hold. 

The distinction between national law and 
an international agreement is important, 
although elementary. The law of the 
State is a unilateral act of internal sov- 
ereignty, binding all persons within its 
territory, and subject to its jurisdiction; 
the international agreement is a bilateral 
contract binding the two States which are 
parties to it, or a multilateral contract 
binding all the parties, no matter how 
many, which have signed, ratified, and ex- 
changed and deposited their ratifications in 
accordance with the terms of the treaty or 
convention. Hence it is that the national 
sovereignty may, so far as it is concerned, 
renounce the privileges under a treaty, but 
cannot affect the rights of the other par- 
ties; and equality in the matter of nation- 
ality is a right of all and, therefore, a duty 
of each and every contracting party. 

Hence the need of an_ international 
agreement in some such form as the fol- 
lowing: 


“The Contracting Parties agree that 
from the going into effect of this treaty, 
there shall be no distinction based on sex 
in their law and practice relating to na- 
tionality.” 


Dispositions of this kind are but the 
consequences of the proposal of the equal 
administration of national laws. There- 
fore it was that the Governing Board of 
the American Institute of International 
Law approved unanimously at the session 
of October 31st the text of this article 
which I had the honor to propose on the 
same occasion. 

If the treaty requires changes in the in- 
ternal laws of the contracting States, this is 
to be expected, inasmuch as reforms re- 
quire changes—otherwise they would not 
be reforms. In the progress of the ages, 
what may have seemed just at one time 
appears to later generations to be unjust; 
and we should rejoice at the opportunity 
offered us by the meeting of the First Con- 
ference for the Codification of Interna- 
tional Law at The Hague, in the course of 
the coming year, to incorporate in an inter- 
national agreement the equal rights of 
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human beings, leaving it to the States to 
modify their internal legislation, in order 
to render the provisions of the international 
agreement effective in each of the contract- 
ing countries. 


Special Cases 


There are special situations that may 
suggest special treatment. Two, only, 
may be mentioned. They refer to children 
born beyond the jurisdiction of the State 
which wishes to impose its nationality upon 
them. Perhaps the best way to present 
the case is to quote a few lines from a 
Statute of the United States which, in prin- 
ciple, dates from the year 1790, incorporat- 
ing the practice of the one-time mother 
country in the premises. 

It is to the effect that persons born out 
of the limits and jurisdiction of the United 
States, but whose fathers are citizens 
thereof, are themselves citizens of the 
United States, but that “the right of citi- 
zenship shall not descend to persons whose 
fathers have never been resident in the 
United States,” provided further that the 
father shall have resided in the United 
States before the birth of the child in 
question. 

This is an attempt to graft on the jus 
soli the supposed advantages of the jus 
sanguinis. If the clause is to be main- 
tained, it should apply to father or mother, 
by the use of some such phrase as “one or 
other of the parents,” etc. But are not the 
advantages in question more specious than 
real? Is it in the interest of a country, 
the United States, for instance, to consider 
as its citizens persons born in a foreign 
country, who grow up in a foreign country, 
whose parents only need to visit and to 
reside in the United States for an indefi- 
nitely short period before the birth of their 
foreign born children? What is the real 
situation? Americans preferring, for one 
reason or another, to reside abroad, marry 
at home or in a foreign country, give birth 
to children, and bring them up in the 
foreign country of their choice and of their 
residence. The parents have, for the most 
part, expatriated themselves in fact, if not 
in law; their children are brought up as 
foreigners, and swell the colony of Amer- 
icans abroad, who, without performing 
their duties to the United States, insist 
upon their protection as American citizens. 
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If they wish their children to be Americans, 
Columbus has shown them the way— 
board a ship and speed westward. If they 
are not willing to undergo a sacrifice for 
American nationality, it is merely a con- 
venience to them and should not be 
accorded. 

Diplomatic agents and their families do 
not lose their nationality, and the families 
of other officials might be treated in like 
manner. As regards the children of other 
nationals, born in foreign parts, they should 
acquire the nationality of the foreign 
country in which they are born; and if a 
concession is to be made to them, for which 
there seems to be no sufficient reason, they 
should only acquire the desired nationality 
upon assuming a residence in the country 
of their parents, if they have the same na- 
tionality, or in the country of one or the 
other, as the case may be, if they have 
different nationalities, in accordance with 
the laws passed for this purpose, in pur- 
suance of an international agreement to 
that effect. In any third country their 
status would be determined by the ordi- 
nary laws of that country. 

There is a problem relating to children 
which does not present itself in the cases 
of men and women of legal age. They 
are supposed to be competent when, in 
the English-speaking world, they become 
twenty-one years of age. When they are 
younger, and of what we call “tender 
years,” they are minors and are unable to 
conduct their affairs as do their elders, 
therefore they are not permitted to deter- 
mine their nationality. There is here no 
discrimination of sex, nor a distinction of 
legal capacity. They are not chattels, 
however, to be disposed of at the will and 
whim of their parents. If marriage is not 
to change the nationality of the contracting 
parties, or, as we hope, their legal rights, 
it is difficult to see how or why the na- 
tionality of the offspring of the marriage 
should be affected. By jus soli they may 
have a nationality separate and distinct 
from each of their parents, and it is well- 
nigh unthinkable that their nationality by 
birth within a country should suffer. 

Let us suppose that an Argentinean lady 
marries a Uruguayan; each is a national 
jus soli, and each by the laws of their 
countries retains the nationality acquired 
by birth within their respective countries. 
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They visit the United States, where a child 
is born to them. It is a national of the 
United States. Let us suppose that the 
father dies, and that during the minority 
of the child the widow, who has gone to 
reside in London, marries an Englishman. 
The mother acquires British nationality. 
Why should the child become British? 
The minor, whether boy or girl, should not 
be the plaything of its parents and of their 
marital adventures. The nationality jus 
soli should continue in such cases until it 
is changed by naturalization. The ques- 
tion of the unity of the family is not in- 
volved, for the father was Uruguayan, the 
mother Argentinean, and their offspring 
American. 

The unity of the family is not one of 
laws, but of the spirit. 

There are two further matters which 
should be mentioned in passing. The first 
is that of a foundling—a child which has 
been abandoned without indication of its 
parentage. Here the jus sanguinis breaks 
down, and the jus soli steps in, according 
to the child the nationality of the country 
in which it is found, on the presumption 
that it was born within that country. 

The second matter is that of the illegiti- 
mate child, whose father is unknown. 
Here, again, the jus sanguinis breaks down, 
for it cannot have the nationality of an 
unknown father. Generally, however, the 
mother is known. In this case, jus san- 
guinis allows the child to have the nation- 
ality of the unfortunate mother. It is not 
a concession to the woman, however, but 
a penalty for bringing an infant into being. 
If, however, the father discloses himself 
and wishes to adopt the child (which some- 
times happens) many man-made laws 
enable him to do so, and to impose his 
nationality, on the theory that the father’s 
blood permeates his offspring, and that it 
should have his nationality. 

Why not adopt jus soli without raising 
the question of blood? We are struggling 
to get rid of discriminations of race and 
nationality; why perpetuate them? Why 
not adopt the impersonal standard of birth 
within the country, without reference to 
race, or previous nationality? 

The jus soli would seem to be the way 
out of these difficulties, and why compli- 
cate the simple system of jus soli with 
certain vestiges of the jus sanguinis which, 
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when examined, are advantages at most in 
name and in theory but assuredly not in 
fact? 


Conclusion 


Let me bring these observations to a 
close by a reference to an incident which 
happened within the past year, and is 
within my personal knowledge. 

On the 7th of February of the year 1928, 
a memorable scene took place in the beau- 
tiful Aula of the noble University in which 
I have the honor of addressing you. 

A special session of the Sixth Conference 
of the twenty-one American Republics 
(for all of them were represented, and for 
the first time, by their official delegates) 
was organized. The women of America 
were invited by the officials of the Con- 
ference to appear, and to lay before that 
body the reasons for legal equal rights 
possessed by men, to which the women 
claimed that they were properly entitled. 
They did so, and for the first time the voice 
of the women of the Americas was heard 
in an official and international gathering. 

The President of the Conference was 
none other than Dr. Antonio Sanchez de 
Bustamante y Sirvén, who does us the 
honor to preside at this afternoon’s ses- 
sion of the Habana Academy of Interna- 
tional Law, which is opening its doors to 
the élite of America, and of the world, 
without discrimination of sex, either in the 
choice of instructors or of students. 

At the conclusion of the addresses of 
the women in the special, and, indeed, ex- 
traordinary session of the Conference, Dr. 
Bustamante said—and I quote literally 
from the minutes of the session: 


“Merely a word before closing the session, to 
congratulate, from the bottom of my heart, the 
women of America for this afternoon’s splendid 
session. If there were, in the minds of any, 
doubt as to their ability, it should be dissipated 
for they have proved here and now that they 
merit the rights which they claim.” 


With this statement I agree, for I was 
permitted, in an humbler capacity, to hear 
the addresses on that occasion. 

Because of their appearance, the Inter 
American Commission of Women, created 
by a resolution of the Conference of Feb- 
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ruary 18, 1928, is engaged in a study of 
the legal status of women in the Americas, 
to be submitted to the Governing Board 
of the Pan American Union and, by that 
body, transmitted to the Seventh of the 
Conferences of the American States, which 
is to meet in the course of the next few 
years in Montevideo, the impressive and 
historic capital of the Oriental Republic of 
Uruguay. 

Standing here in the Aula of the Uni- 
versity, and now, as then, under the presi- 
dency of Dr. Bustamante, but no longer as 
a delegate of the most northern of the 
American Republics, I avail myself of the 
occasion to declare in a personal capacity 
my unreserved and unqualified adherence 
to the doctrine of equal rights which the 
women of America urged in the historic 
session of February 7th of the year that is 
past, without discrimination in the law 
and its equal application to the rights and 
duties of all human beings as such. 

I bow in reverent admiration at the 
name of Lucretia Mott, who initiated the 
movement for an amendment to the Con- 
stitution now pending, after many years, 
in the Senate of the Northern Republic, 
that “men and women shall have equal 
rights throughout the United States and 
every place subject to their jurisdiction.” 
I salute the memory of Susan B. Anthony, 
who devoted her long life to secure the 
equal rights of suffrage in the United 
States, now embodied in the Nineteenth 
Amendment to the Constitution of the 
United States of America. 

I favor the article which the women of 
America presented for a proposed treaty, 
to the Sixth Conference of the American 
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Republics assembled in extraordinary ses- 
sion in the City of Habana, in this univer- 
sity center, to the effect that: “The Con- 
tracting States agree that, upon the ratifi- 
cation of this treaty, men and women shall 
have equal rights throughout the territory 
subject to their respective jurisdictions.”’ 

And within the lesser domain of nation- 
ality, I approve the article drafted by the 
Chairman of the Inter American Commis- 
sion of Women and unanimously approved 
by the Governing Board of the American 
Institute of International Law on October 
31st of the present year: “The Contracting 
Parties agree that, from the going into effect 
of this treaty, there shall be no distinction 
based on sex in their law and practice re- 
lating to nationality.” 

The past belongs to inequality and to 
prejudice. The future must bring with it 
equal rights for all human beings through 
equal laws and their equal application, 
with special privileges to none and without 
relation to sex, to race, or to nationality. 

We must not merely have on our lips 
equality under the law in all human re- 
lationships—we must have equality in our 
hearts, indeed, in our every outward action. 

Only the power of the spirit can guide 
us in the fulfilment of our noble mission: 
the spirit of indomitable perseverance 
which Nicolas Fernandez de Moratin ex- 
presses in these admirable lines: 


And it is said, dismounting, 
The Cid swore on the cross 
Of his conquering sword 
Not to remove his helmet 
Till he should take Madrid. 










































<a chcenaaemente 
Sia SLE RR 










Advocate of Peace, February, 1930 


What Is International Law? 







By JACKSON H. RALSTON 


HAT answer is given today to the 
question “What is_ international 


law?” If it be sufficient our quest 
is ended as soon as begun. We are told 
in a word that “international law is the law 
which governs the relations of nations.” 
This is a statement which really tells us 
nothing. A succession of queries arises: 
What and when are nations? What re- 
lations between them are governed by in- 
ternational law? How may we know 
when a thing is law and will be so regarded? 
How is such law created or discovered? 
A score of others suggest themselves. 


COMMON EXPERIENCE OF MANKIND 

The statute of the Permanent Court of 
International Justice enlarges the answer 
without altogether clarifying it. In ar- 
riving at its decisions the Court, we learn, 
is authorized to examine international con- 
ventions, established rules expressly recog- 
nized by the contesting States; interna- 
tional custom as evidence of a general prac- 
tice accepted by law; general principles 
recognized by civilized nations, and the 
judicial decisions and teaching of the most 
highly qualified publicists. 

For a lawyer whose only interest is in 
winning a case at bar perhaps this is suf- 
ficient in the large majority of instances. 
He has only to consider whether or not the 
issue falls within the lines of what has been 
written down in some textbook or conven- 
tion and the matter is ended. Whether 
the rule is born of force or of fraud, 
whether the custom appealed to is reason- 
able or just, or the opposite, concerns him 
not. Jta scripta est is sufficient to justify 
him in saying that the rule or custom can- 
not be questioned. 

To rise to the full dignity of lawgiver 
or interpreter it will be well to examine 
into the fundamental soundness of the 
positions taken. No one will be, as the 
scholar so often mistakenly is, so much 
concerned in the study of what is called 





law and dogmatically laid down, as in test- 
ing the actuality of its supposed existence. 
One will not accept as law what is often- 
times the negation of all law. He will not, 
when entering the domain of international 
law, throw aside all that mankind, through 
long centuries of toil and study, has learned 
within the nations. He will build the in- 
ternational law of the future from the 
ground up, and regard it as the capstone 
upon all that has gone before. He will re- 
ject the idea, so often unconsciously fol- 
lowed by international law writers, that 
international law originates from the top 
and will find its true foundation in the 
common experiences of mankind. 


UNIVERSALITY OF LAW 
Everywhere we find the material uni- 
verse the subject of law. Law governs 
the union of two atoms and of every as- 
sociation of molecules. Law governs the 
contacts of molecules of one description 
with those of another. Law directs light, 
the falling of the apple to the ground, and 
the great movements of the universe. No 
human power enables us to set aside the 
great laws of Nature governing all ma- 
terial things though we are able to take 
advantage of many of these laws to our 
own satisfaction and advantage. This ma- 
terial side of the great question of law I 
shall not take time to discuss. Funda- 
mentally, it is generally accepted as being 
beyond debate. 

Let us turn to men as individuals, for 
there can be no true international law which 
ignores the individual and his experience 
as such in association with other indi- 
viduals, and which ignores rules he and 
they in their major and minor relations 
have found to possess the sanctity of law. 

We find man almost helpless save 
through association with his fellows. So 
soon in the career of mankind does this 
fact appear that we perceive him speedily 
forming governments for his special aid and 
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assistance. Indeed, except as government 
furthers the great purpose of co-operation 
among men in doing that which the indi- 
vidual lacks the power to do for himself 
it fails in its reason for being. Except it 
advance the comfort and interests of the 
individual it is not entitled to life. 

When the individual joins with others in 
the business of government he discovers, 
if he be thoughtful, that there are certain 
laws to which he must submit as the con- 
ditions of his association. He must recog- 
nize laws of property as, on the whole, 
best for every individual, although he may 
leave to government to determine what, 
under the circumstances of the case, is to 
be regarded as property. He must not 
take life as such conduct is prejudicial to 
the general welfare; he must preserve order. 
The rules prescribing these things are not 
simply made by government—they are 
born of the conditions under which the 
atoms we call men associate. The inhibi- 
tions they involve exist before any formal 
law is called into action. Murder and 
robbery did not become offenses because 
the Mosiac Law said so. This came from 
the necessary existence of society and its 
need for self-preservation and preservation 
of the welfare of its units. Violation of 
these laws, which may without too much 
straining of words be called laws of Nature, 
became anti-social acts. They are, as it 
seems to me, as directly laws, though born 
of human nature and human relations, as 
are those laws which govern the union of 
atoms and the relations of molecules be- 
tween themselves and with molecules of 
another character. 

As society grew those enumerated and 
other offenses violative of the highest good 
of mankind became better defined. In the 
clash of interests and from the innumerable 
debates incident thereto the rights of the 
individual and the rights and duties of 
society became clearer. Thus from the 
multiplying experiences of mankind we find 
codes written governing the conduct of the 
citizen. These codes, like the Mosaic Law, 
were but the result of the common experi- 
ences of man under the artificial structure 
we call government. They epitomize the 
observation of mankind with reference to 
the necessities of the individual. They de- 
serve the name of law because they are, 
in the opinion of mankind, the written ex- 
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pression of the rules under which he should 
live. Insofar as they fail in correctness it is 
because they are made subject to human 
misunderstandings and human weakness. 
Generally speaking, they summarize the 
law which was antecedent to its written 
expression. 

If I am right thus far, law is something 
which bases its foundation not in textbooks 
but on the foundations upon which the text- 
books should rest—the experiences of man- 
kind. In so saying I am taking no account 
of customs which grow up in nations of do- 
ing particular things in some particular 
way. These are the externals so far as our 
argument is concerned. 


A DEVELOPING PROCESS 

Let us look for a moment at some of the 
things we have learned from the develop- 
ment of local law. We have found much 
as to the foundation of the laws affecting 
the preservation of order within the State. 
No longer may men take the administra- 
tion of justice into their own hands. They 
may not act as accuser, judge and execu- 
tioner in their own behalf. The accuser 
and the accused are brought before some 
presumably impartial tribunal which, after 
examination, determines the merit of their 
respective contentions. If such determina- 
tion be wrong it is ordinarily due to the 
defects of the human nature of the judges 
or the weakness of the standards of their 
community. This is all the while improved 
as knowledge of right conduct grows. If, 
for instance, only a few centuries ago a 
woman could be hanged for stealing a loaf 
of bread to sustain a starving child, such is 
no longer the case. Knowledge of the right 
and not the adventitious law grows. For 
centuries innumerable the best brain of the 
human kind in countless court conflicts has 
striven to discover what is permissible and 
what is forbidden in human affairs. 

As the result of the brief sketch I have 
given, it must appear that our knowledge 
of law—and I distinguish between law and 
our knowledge of law—as applicable to 
the developing circumstances of civilization 
has presented a fairly consistent, though 
often irregular, method of growth. Experi- 
ence has guided our footsteps ail along the 
way. Mankind has experimented. A cer- 
tain application of the idea of “trial and 
error,” the system so often employed in 
the natural sciences, has existed in the law. 
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If one method has not seemed to return 
good results another has been tried. The 
written law has not been static but dynamic 
in that it has sought all the while a true 
solution under all the circumstances of the 
different problems before judges and legis- 
lators. That there is a fundamental law 
in the nation, though often elusive, cannot 
be doubted any more than the scientist in 
the material world can question its exist- 
ence. It has been something more than a 
figment of the imagination indulged in by 
judges when they have asserted that they 
were only the exponents of the law which 
had always existed ready to spring into ac- 
tion when the necessity arose. Such ex- 
pressions show a constant struggle on the 
part of judges to reach the principles which 
should govern the relations of human beings 
in society. 

If the foregoing be correct, we may be- 
lieve that law as applied to human affairs 
means in its highest sense, the fundamental 
principles which control the actions of men 
whether for good or for evil. 

I have spoken of “trial and error” as 
affording one method of determining 
whether in fact a thing is or is not accord- 
ing to law. If we find that a certain ac- 
tion results in a definite benefit to the 
social system we may ordinarily believe 
that such action is according to law and 
prepare the statutes accordingly. If, on 
the other hand, we find that only evil re- 
sults from certain antecedents we may be- 
lieve that such things are against the law 
and legislate correspondingly. The in- 
numerable contests between man and man 
decided by the courts have furnished us to 
no small degree with our “trial and error” 
system. We may follow eminent authori- 
ties in calling this method “utilitarian” or 
“pragmatic,” but it brings results as true as 
anything human can be. 


LAW FOR THE NATIONS 


Let us turn from the field of law within 
the state to that of law between nations. 
We find in the ancient world there was no 
real appreciation of such law, because there 
was no such conception of nations as we 
possess, distinct entities entitled to respect 
or subject in any degree to the conrol of 
law. There were conspicuously the city 
States of Greece. There were many dy- 
nasties having little intercourse with others 
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There was Rome 
which failed to recognize the existence of 


except in time of war. 


an equal. From these sources came only 
traces of international law or intercourse 
upon which such law must be based. 

We pass to the period of the Middle 
Ages. With the breaking down of the 
feudal system—at least of some of its most 
salient features—we witness the rise of 
what afterwards became the modern state. 
With its origin arose the consciousness of 
the necessity of a law to govern nations. 
To this period we have to attribute all the 
misunderstandings as to what constitutes 
international law which have disfigured its 
progress up to the present. 

What we cail the modern theory of in- 
ternational law was born and began to take 
form some three or four centuries ago. It 
arose from the necessity for fixing the terms 
and conditions under which the newly 
created states should approach and deal 
with each other. Naturally it should have 
been the flower of all the preceding efforts 
of man towards social justice. The princi- 
ples which have been established as between 
man and man and the terms of their ap- 
plicability as between states should have 
been the study of the philosophers as they 
approached this new development. But 
our students, Grotius and the rest, began 
high in the air, turning to the ground at 
only a few points and accepting even this 
support with apparent hesitation. They 
built up a false idea of the laws of Nature, 
disregarding at the same moment nearly 
all the teachings of experience. 


SLIPPERY FOUNDATIONS 


Let us glance at a few of their postu- 
lates. In the center of the picture, from 
which everything radiated, they placed the 
king as the representative of government. 
Upon him and in him they vested all the 
power and majesty on earth which they ac- 
cepted as belonging to God as the ruler of 
the universe. The war, which he as su- 
preme ruler conceived to be just, was just. 
The sovereignty which belonged to the 
ruler of heaven pertained in only a lesser 
degree to the national dictator of terrestrial 
affairs. This sovereignty was unimpeach- 
able by his subjects or by another sover- 
eignty except as it proved its right by 
superiority in war. That personal sover- 
eignty denied to the individual as anarchy 
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became absolute in the chiefs of nations. 
The immediate result of this idea in inter- 
national law was to sanction as rightful a 
state of international confusion. Such 
theory has lasted until the present day 
among international-law writers. They 
have refused to look back of the unrealities 
of their position to the realities of life 
within the nation. To follow an absurd 
conception they have abandoned considera- 
tion of the interests and rights of the indi- 
vidual and the welfare of mankind. . 

Relying upon this aerial and unsup- 
ported theory the sovereign declares war 
and the teachers of international law vindi- 
cate his act. Sometimes they call it his 
“right of self-redress.”” Whence sprang 
such a right we are never informed. Suffice 
it must, for the common man to be assured 
that such right exists and that it is sanc- 
tioned by the international-law writers. Is 
it not a terrible farce that men of presumed 
intelligence, from the days of Grotius to 
the present textbook writers, should assert 
that such a doctrine is well founded in law 
and may not be gainsaid? 

Manifold evils have arisen from such a 
pronouncement. With war—which is in 
itself nothing but anarchy—declared to 
be a right of sovereignty, we witness the 
slaughter of millions of innocent men and 
women who die without any realization of 
the reason for their extinction. And among 
other evils we find that commerce is inter- 
fered with even when carried on by those 
who take no part in the quarrel. Neutrals 
put up with this because they find it 
cheaper than to fight or because they think 
that upon some future occasion similar dep- 
redations may protect their existence and 
alleged sovereignty. What law is there in 
all this? What is it in reality save the 
negation of all rule and, had it been ad- 
vocated within the state, would have been 
so adjudged? Yet our writers again dis- 
cuss what are the rights and duties of bel- 
ligerents and neutrals when a state of war 
exists. May we not question if they are 
talking about law in any sense of the term. 

With little variation the writers who have 
been so potent in influence for ill still con- 
tinue to obsess the public mind. So-called 
democracies without thought have merely 
changed their position under such influence 
from the “the king can do no wrong” to 
“the state can do no wrong,” democracies 
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often wrongly imagining the state to be 
something over and beyond a collection of 
human atoms. 

The fact is that no nation is sovereign 
save over its own nationals, and no nation 
ever in fact admits the full sovereignty of 
any other nation as against itself. Never- 
theless this mischievous fiction is conse- 
crated in all the books. 


FALLACY OF CUSTOM 


Again, from Grotius down to the pres- 
ent day, the customs of nations have been 
admitted as one of the great sources of 
international law. The statute of the Court 
of International Justice so says as to some 
branches of what is called law. Although 
ordinarily in fundamental law this may be 
cheerfully admitted, as a broad statement 
having international value it must be 
denied. 

Let us for our present purposes recall 
the rules of the municipal courts as to cus- 
toms within nations. If evidence of the ex- 
istence of a custom is offered in the civil 
courts the judge will ask at least three ques- 
tions: Is the custom reasonable? Is it 
general? Is it against the public interest? 
Only when the custom is shown to be rea- 
sonable, general and not against the pub- 
lic interest will evidence to show its exist- 
ence be sustained. There were many cus- 
toms, particularly of war, which Grotius 
deprecated as inadvisable and in the long 
run to be abandoned as contrary to the in- 
terest of the state indulging in them. He 
would not undertake to declare them illegal 
and what he failed to do his successors have 
not done save in chance instances. Thus, 
so far, customs among nations contrary to 
the good of humanity have survived to the 
present day without repudiation. The 
writers have gravely called such acts legal 
according to the law of nations when, were 
they looking to the acts of individuals, like 
customs would have received the severest 
condemnation. 

What shall I say of the time-honored 
practice among nations for the victor to 
despoil the vanquished and to measure out 
the penalty of defeat even unto unborn 
generations? Can such an idea be in any 
wise consonant with law if the term law 
is to be given its true meaning? Turning 
to the interior law of nations we find such 
conduct absolutely unthinkable as legal. 
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Yet the earlier writers upon international 
law have no word of condemnation, and the 
later writers have not disagreed with them. 
There is none to cry out that theft is theft, 
murder is murder, extortion is extortion, 
whether committed at the direction of a 
sovereign or of a common man. All customs 
of this sort are called legal. If our sug- 
gestions be well founded, and none can 
deny, can we wonder that international 
law has not risen to the high plane upon 
which it should move? 

None of the tests of the validity of cus- 
tom have been made to the acts of which 
I have spoken nor have the writers sought 
to apply them. They have asked nothing 
as to whether the custom appealed to the 
common sense of a reasoning man and was 
therefore reasonable, or whether it was gen- 
eral, or whether it was against the public 
interest of the whole family of nations. 
Till this is done can we say that the pro- 
visions of international law are necessarily 
to be found by reference to the writings of 
those distinguished in its field? Can we 
not rather say that the writers have sub- 
mitted a narrative of what has been done, 
given a recital of past affairs, rather than 
stated a principle of law? Could they not 
with equal propriety have narrated the 
events of a series of robberies and from the 
facts deduced a theory of robbery and 
called it law? 

From the foregoing and from many other 
like instances which might be adduced we 
may believe, as is the fact, that the state 
is considered as an actor in a kind of Punch 
and Judy show, wherein Punch kills his 
wife with the most perfect equanimity and 
without any thought of the moral princi- 
ples to which human beings in their ordi- 
nary relations attach so much importance. 
Or may we not, changing the similie, com- 
pare it to a Juggernaut which remorse- 
lessly kills without considering the suffer- 
ings, or being capable of appreciating the 
feelings, of those whom it slays. The 
State, under ordinary teachings of inter- 
national law, becomes thus a great unmoral 
creature to which no thought of the right 
and wrong of actions can possibly be at- 
tributed. What it is believed to want and 
what it has the power to take, that it 
takes, whether life or property. Such, in 
truth, is international law as taught by all 
the great teachers with little disguise. 









SO-CALLED LAWS OF WAR 


Then we have that immense body of so- 
called law which masquerades under the 
name of the laws of war. Grotius thought 
so much of it that he gave it the principal 
place in the title of his work. Modern 
writers, it has to be confessed, are becom- 
ing more and more modest as they com- 
mence to realize that war has no affinity 
whatever with law despite all efforts to 
marry the two as was done in the case 
of many of the Hague conventions. They 
begin to comprehend that war and law are 
two incompatible things, that in the midst 
of arms laws are silent. They have come 
to realize that these so-called laws are 
simply the usage which nations have found 
more or less useful to adopt when carrying 
on war, and are in no sense laws of conduct 
controlled by any underlying principles. 
Veritable international law cannot in any 
sense deal with the customs of war. 


THE WRITERS 

Many things are lumped together under 
the name of law which have a varying de- 
gree of sanctity. First and foremost, I 
would put that type of real law of which I 
have spoken, that which springs from the 
inmost recesses of human nature, experience 
and necessity, and which, therefore, is uni- 
versal in its scope. This is the sort of law 
which, in my opinion, mankind has been 
learning from the earliest stages, failing 
only in its application to the newest rela- 
tion prevailing among men—that is, be- 
tween states. Its highest development will 
one day be in the law of nations and when 
it comes fully must be of necessity the 
natural growth from all that has preceded 
it and. not the unnatural graft upon the 
tree of knowledge which we encounter 
today. This is the law of nations in its 
noblest sense, often ignored, often mis- 
understood, and yet always silently con- 
trolling because its violation carries with 
it, in one way or another, the punishment 
which comes from all our violations of the 
laws born of the essential unity of man- 
kind. 

There are laws of a degree of sanctity 
so much less than these that the two are 
only, by strained use of words, to be classed 
together. These are in fact rules of ac- 


tion and convenience, and not in the high- 
est sense laws at all. 


Such are the con- 
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ventions by which men arrange matters 
between them which involve no deep princi- 
ples and which may without any infraction 
of human rights be decided in any one of 
several ways. Much of what is called in- 
ternational law is of this description. Then 
there are also rules which are purely ad- 
jective, that is, relate to the manner in 
which the substantive law, whether of 
deep import or of the application of the 
agreements between men, is to be enforced. 
{f the writers had recognized only these 
conventions and rules of lesser importance 
and had been content to ignore and not 
to falsify law in its exalted sense this earth 
had been happier. 

But there is a world of progress being 
made which takes no account of the theories 
of books. The assumptions of scholars 
have become antiquated without their 
knowledge. While they still prate of sov- 
ereignty and of the right of self-redress, 
in the realm of affairs these doctrines have 
received severe blows. More and more 
sovereignty recedes into the background. 
More and more the march of the world 
renders self-redress obsolete. Whether the 
rulers of nations like it or not they find 
themselves compelled to part with sover- 
eignty by agreeing to submit their differ- 
ences to a world court or, it may be the 
examination of a commission of inquiry or 
to arbitration. Mere men determine if the 
acts of the highest potentates comport with 
justice and if not do not hesitate to con- 
demn them. The former vicegerents of 
God have largely lost the divinity which 
hedged them. While heretofore Paraguay 
and Bolivia might have fought, with all 
other nations standing quietly on the side- 
lines, today they find such a course im- 
possible. Russia and China awake to the 
fact that the Kellogg-Briand Treaty has 
an unexpected power behind it. Let this 
continue tor but a few years longer and 
many of the old theories of Grotius will 
become as extinct as the dodo. The writers 
will discover the realities and let us hope 
no longer preach dead doctrines to the sor- 
row of a living world. This earth of ours 
has through intercommunication become so 
small that the injury of one demanding so- 
called self-redress has become the concern 
of all. Wars cannot be carried on in cor- 
ners separable from the rest of the world. 
Can we not say that in an indirect but effi- 
cient way the great inventors who have 
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so far annihilated time and space have 
proven themselves greater developers and 
teachers of international law than all the 
writers? 


THE NEWER WAYS 


If we are entering into a new world of 
international relations where the law and 
the court are to supersede the will of the 
prince—where no longer a sufficient answer 
to a charge of national wrongdoing is found 
in the expression fait du prince, or govern- 
mental act—where shall we find the law 
which is to govern the states of the world? 
Where should we search save in the records 
of the common experiences of mankind 
which have been accumulating for so long 
a time? 

The past hundred years have witnessed 
an increasing number of references to ju- 
dicial settlement of the differences between 
nations. Have the writers upon interna- 
tional law, as such, furnished the courts 
with sure guides for their conclusions? 
Hardly has this been the case. As to 
methods of procedure the international 
courts have resorted to the conduct of the 
national courts for guidance. If the same 
courts have wanted to know how to in- 
terpret a treaty, again they have consulted 
the findings of national courts to learn the 
rules. Within even a few years the laws 
of prescription, whether acquisitive or ex- 
tinctive, have been formally adopted by 
our institutes of international law precisely 
as the international courts had taken them 
from the common source indicated. All 
laws of evidence have had a similar history. 
Of course, it was right that this should be 
the case. International law, in substance 
I repeat, did not spring full-armed from the 
brain of some mythical Jove. Insofar as 
it could have any validity it had to be as a 
natural outgrowth and development of all 
in the way of law that had preceded it. 
Otherwise there could have been no firm 
foundation. Insofar as this principle has 
been disregarded the law of nations has 
failed of its highest aim and has brought 
us little save confusion and anarchy. 

When we are told that international law 
was in many phases disregarded during 
the recent World War, let us ask: What 
were the rules so disregarded? Examina- 
tion will show that almost invariably they 
were part of what are called the laws of 
But as these never had any solid 


war. 
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existence even though contained in inter- while. Why may‘not the rulers of thought 
national conventions, we need not spend in the future devote themselves to the con- 
much time mourning over their infraction. sideration of what government really is and 
The primal violation of true international of the natural, fundamental relations be- 
law—war itself—finds ample justification tween governments. Appreciate in theory 
in that old theory of sovereignty conse- if they will, always keeping their feet on 






































: crated by the writers. To veritable inter- the ground, the secret springs which con- 
: national law, and not to the spurious sub- trol the movements of men massed _ in 

stitute for it which we have had furnished — states. Let such men be in truth, what no 
a us, must we make our appeal. internationalist has shown himself to be 
a 


Shall we conclude from all this that in- a psychologist of nations, just as we have 
ternational law and our knowledge of it personal psychologists. Even better, let 
has made no advance since the beginning them be psychiatrists of peoples. Have 
of states? Laws of war certainly have not. them learn the principles which govern 
These have only changed according to their opinions and actions in their worst 
changing ideas as to the most efficacious moods; discover the reactions which, by 
ways of bringing about want and distress the deep law of human nature, result from 
and consequent surrender on the part of the actions of states and thus learn the 
the opponent. The variations in detail true law of nations. Above all let us hope 
a mark no real progress. they may start from the ground, finding 

In the lesser’ rules of intercourse be- the foundation in the individual man, and 
tween nations we have advanced in method — building their superstructure upon this. 

4 and adaptation to the necessities of modern If this method is pursued they will be 
times. Doubtless many of the minor rules reversing the methods of the elder writers. 
appropriate as affecting national property ‘True, their labors, though based upon the 
and national existence we have developed. profounder teachings of history, will be 


4 Of the forward march of judicial settle- largely theoretical and as such will be 
ment and of law of real moment thereby looked upon askance by the so-called prac- 
brought forth, I have spoken. tical man. Remember, though, this term 


What of the future, which belongs to usually describes a man whose mind is 
you? After all that has been said it must Static. But one must recall that often- 
be evident that the essentials of interna- times in notable instances, the theorist has 
e tional law have scarcely been touched. preceded the man of affairs. The telephone 
x The study is in its infancy. To obstruct had to be demonstrated in theory to be 
advancement we have had the stubborn- entirely possible before any of its parts 
ness of nations whether ruled by kings or had been assembled. 
by our modern forms of democracy. This Meanwhile we live in a world better pre- 
stubbornness has been amply supported by — pared for such labors than it has ever been 
the language of textbooks. These have before. The sovereignty of nations sub- 
vindicated governments and in turn gov- mits to the Court of International Justice. 
ernments have quoted textbooks as their The Kellogg-Briand Pact is fast becoming 
authorities. This has made a vicious circle more than a pious aspiration—it is a living 
which it is up to you to break. fact calling for a new examination into the 
structure of international relations. In 
ten years we have made more real progress 

[ have shown that in certain respects the in this field than in the preceding three 
writers were behind the actual practice of hundred. This carries the augury of swift 
nations. Let us reverse the order for a progress in the future. 
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_ INTERNATIONAL DOCUMENTS 








THE BRITISH REPLY TO 
THE FRENCH NOTE OF 
DECEMBER 20 


The French position relative to the London 
Naval Conference was set forth in a memoran- 
dum released on December 20. Since the spirit 
of that memorandum is reflected in the British 
reply of January 17, the full text of that reply 
follows: 


IS Majesty’s Government of the United King- 

dom has given most careful consideration to 
the memorandum communicated to them on 
December 20, wherein the French Government 
explain their views upon various questions con- 
nected with the forthcoming London Naval Con- 
ference. His Majesty’s Government much ap- 
preciate the frank and friendly attitude of the 
French Government in furnishing them with so 
comprehensive an elucidation of their point of 
view and in reiterating their assurance that they 
are determined to make the conference success- 
ful. 

In issuing the invitation to the London con- 
ference, His Majesty’s Government considered that 
it would not conduce to the success of the con- 
ference if the various governments were to en- 
trench themselves before the conference opened 
in positions, based perhaps on misunderstanding, 
from which they could not recede; nor in the 
invitation did His Majesty’s Government refer 
to the obligations contracted under the covenant 
or to the question of national security and 
such considerations because they are clearly in- 
herent in all disarmament negotiations and must 
be in the mind of every nation taking part in the 
conference. 

One of the great advantages in the frequent 
is that 
opportunities to understand each other’s respective 


meetings at Geneva governments have 
positions and problems and His Majesty’s Govern- 
ment felt it unnecessary to recite elementary ob- 
ligations, internal or external, but rather to con- 


centrate upon supremely important problems 
which have to be faced. Consideration at the 
outset in such friendly spirit of the French 
memorandum will, of course, be in the minds of 


all delegates. 





It is true there may not yet have been devised 
complete machinery for sanctions to enforce the 
various peace agreements now in existence; but 
meantime much can be done and his Maijesty’s 
Government place considerable trust in the fact 
that fifty-six countries have declared their in- 
tention to renounce war as a measure of national 
policy and to resort only to pacific means for 
settlement of international disputes. 


Urges Beginning of Reduction 


Unless a beginning in the reduction of naval 
armaments is held to be justified by the measure 
of security already achieved through the Covenant 
of the League of Nations, the quadruple treaty re- 
lating to the Pacific, the treaties of Locarno, 
signature of the optional clause of the statutes 
of the Permanent Court of International Justice 
by thirty-three countries, and finally by the 
treaty for renunciation of war, public expecta- 
tion will be disappointed, a tendency toward ex- 
pansion in arms, which is only too evident al- 
ready, will develop, and nations will be taught 
once more in practice to trust only to military 
preparations for security. 

His Majesty’s Government earnestly hope the 
nations attending the London conference may by 
agreement on reduced naval strengths register 
their confidence in the great advance made since 
the War in the provision for national security 
by political agreement. 

His Majesty’s Government observe with interest 
the distinction drawn in the French memorandum 
between the Pact of Paris and the Covenant of 
the League. They would suggest, however, that 
the two documents may also be regarded as com- 
plementary, one of the other. 

From that standpoint the pact of Paris by its 
renunciation of war as a national policy may be 
held by States which are members of the League 
of Nations to have completed the structure of 
peace which the more restricted language of the 
covenant had for the time left unfinished. His 
Majesty’s Government accept fully and _ unre- 
servedly all obligations of the covenant, which, 
however, must not be held to have involved 
delay in progressive steps for disarmament for 
which the Pact of Paris is justification. 
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His Majesty’s Government note the suggestion 
by the French Government that it is doubtless 
due to the absence from the Kellogg pact of any 
provisions for its methodical application that they 
have been deterred from contemplating any con- 
siderable reduction in naval establishment. His 
Majesty’s Government desire to remove the error 
upon which this reservation rests. In response to 
better prospects of peace and of an international 
agreement, the British proposals as a matter of 
fact provide for a very considerable reduction 
in the strength which the British Empire has 
considered necessary in all categories of combat- 
ant vessels, from capital ships to submarines. 


For Limits on Categories 


In Part II, Section 1, of its memorandum, the 
French Government refer to a system of limita- 
tion of naval armaments by “global tonnage.” 
His Majesty’s Government have consistently ex- 
pressed preference for dealing with the problem 
of naval disarmament by strict limitation of the 
types, tonnages and guns of all categories of war- 
ships, since they feel confident any other method 
of limitation must tend to preserve those elements 
of competition and uncertainty which will be 
one of the express objects of the conference to 
eliminate. 

The problem of naval armament involves not 
only the amount of tonnage but the use to which 
it is put. Nevertheless, His Majesty’s Govern- 
ment has studied with great care the “transac- 
tional proposal” to which the French Govern- 
ment refer and are ready to discuss the possibility 
of some arrangement based on that proposal. 

The French Government emphasize in Part II, 
Section 2, of their memorandum that there is 
close interdependence between various defensive 
armaments of a country and give reasons why 
they regard this as a fundamental principle of 
their policy of national defense. 

His Maiesty’s Government agree that problems 
of naval, land and air disarmament cannot be 
completely disassociated one from the other, but 
they do not take the view that no attempt should 
be made to deal with one unless all are being 
dealt with simultaneously. His Majesty’s Govern- 
ment consider the approach to disarmament may 
best be facilitated by attacking the problem in 
detail as is now proposed in the naval conference. 

In the end, a complete disarmament agreement 
must cover the whole field of arms, and steady 
and continuous work will be required until that 
field has been covered. They therefore join the 
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French Government in earnestly hoping that the 
conference will result in an agreement which will 
commend itself to all powers represented on the 
preparatory commission (of the League of Na- 
tions) and by facilitating the task of that body 
hasten the summoning of a general disarmament 
conference. 

As regards Part II, Section 3, of the memoran- 
dum, His Majesty’s Government note with satis- 
faction that the French Government while tak- 
ing due account of the naval requirements im- 
posed by the geographical position of France, will, 
like His Majesty’s Government, continue to ob- 
serve strict moderation in appraisement of their 
needs, and that the French delegation will have 
no difficulty in indicating the extent of the ton- 
nage required to meet the needs of their country. 


Stirred by Mediterranean Plan 

His Majesty’s Government have learned with 
interest of the views of the French Government 
regarding the desirability of a treaty of mutual 
guarantees and non-aggression between the Med- 
iterranean powers. They agree that the four- 
power treaty relating to the Pacific, which re- 
sulted from the Washington conference, exerted 
a happy influence upon negotiations of the Wash- 
ington naval treaty. 

His Majesty’s Government would only point 
out at this stage that a treaty such as that sug- 
gested by the French Government appears to go 
considerably further than the Pacific treaty above 
mentioned, which provided only for the sum- 
moning of a conference for settlement of contro- 
versies and for joint consultation in the face of 
aggressive action. 

Inasmuch as all Mediterranean powers are 
members of the League of Nations, it would ap- 
pear that facilities already exist for joint con- 
sultation in event of need. There is a great meas- 
ure of security in this, but His Majesty’s Govern- 
ment will be glad to exchange views on the sub- 
ject with all the powers concerned. 

In conclusion, His Majesty’s Government note 
with particular pleasure the opinion expressed by 
the French Government that none of the problems 
mentioned in the memorandum amount to irre- 
movable obstacles, and they share entirely in the 
confidence felt by the French Government that 
there will be cordial co-operation among the dele- 
gations to promote the great aims of the con- 
ference and that success will terminate their 


labors. 
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CHINESE EXTRATERRITORIALITY 


NDER date of December 31, the Department 

of State announced that it had been supplied 
by the American Consulate at Nanking, but not 
by the Chinese Government, with the following 
text of a manifesto which the Consulate states 
was issued by the Chinese Minister for Foreign 
Affairs on December 30: 


For more than eighty years China has been 
bound by the system of extraterritoriality which 
has prevented the Chinese Government from ex- 
ercising its judicial power over the foreigners 
within its territory. It is unnecessary to state 
here the defects and disadvantages of such a sys- 
tem; but the Chinese Government and people 
cannot leave this state of affairs without remedy. 

Extraterritoriality is no ordinary diplomatic 
problem. It touches the life of the Chinese peo- 
ple in so many intimate ways that it must be 
considered by the Chinese Government as being 
likewise a domestic question of immediate mo- 
ment. It is for this reason that the Chinese 
Government is compelled to declare that the year 
1930 is the decisive time, and that the actual 
process of reéstablishing Chinese sovereignty by 
the abolition of extraterritoriality begins on Jan- 
uary Ist. With that in view it will undertake 
measures designed to release the sovereign rights 
of China from the trammels of extraterritoriality, 
and has accordingly ordered the executive Yuan 
and the judicial Yuan to instruct the Ministries 
concerned to prepare a plan for this purpose. 

The Chinese Government, relying on the sym- 
pathy already shown and the assurance given by 
the powers concerned, believes that there is no 
difference of opinion between those powers and 
China regarding the principle involved; and it is 
prepared to consider and discuss within a reason- 
able time any representations made with reference 
to the plan now under preparation in Nanking. 
In this respect the issuance of the mandate on 
December 28 should be regarded as a step to- 
wards removing the cause of constant conflict 
and at the same time promoting the relations be- 
tween Chinese and foreigners. 


We of America are still waiting for assurance 
that there is enough of governmental unity in 
China to make such a course plausable at the 
moment. 


UNITED STATES SIGNS COURT 
STATUTE 


The American Charge d’Affaires ad interim in 
Switzerland, Mr. Jay Pierrepont Moffat, signed 
1929, at Geneva, on authorization 
the United 


December 9, 
of the 
States: 


President and on behalf of 


1. The protocol of signature of the statute of 
the Permanent Court of International Justice. 
the 


of accession of United 


2. The protocol 
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States of America to the protocol of signature 
of the statute of the Permanent Court of Inter- 
national Justice, and 
3. The protocol of revision of the statute of 
the Permanent Court of International Justice. 
The 
note to Sir Eric Drummond, in reply to Sir Eric 
Drummond’s note of October 7, 1929. 
The text of both notes follows: 


American Chargé d’Affaires addressed a 


To Sir Eric Drummond 


I am instructed by the Secretary of State of the 
United States to acknowledge with appreciation 
the receipt of your note of October 7, 1929, in 
which you informed him of the action taken with 
regard to the protocol concerning the accession 
of the United States to the statute of the Perma- 
nent Court of International Justice, as well as the 
protocol to effect certain amendments in the 
statute of the Permanent Court. Note has been 
taken of the fact that fifty States have up to date 
signed the protocol of American accession to the 
Court. 

In view of the almost unanimous acceptance 
of the protocol of accession by the members of 
the Court, it gives me pleasure to inform you 
that at the direction of the President of the 
United States I have been instructed to sign on 
behalf of the United States of America, the 
protocol of signature of the statute of the Perma- 
nent Court of International Justice; the protocol 
of accession of the United States of America to 
the protocol of signature of the statute of the 
Permanent Court of International Justice; the 
protocol of revision of the statute of the Perma- 
nent Court of International Justice. 

The Secretary of State has requested me to 
express through you to the members of the Court 
who have signed the protocol of American ac- 
cession, the appreciation of the Government of 
the United States for their friendly endeavors to 
meet the objections set forth in the reservations 
of the United States. 


To the Secretary of State 


Geneva, 7th October, 1929. 
SIR: 

On June 12th last I had the honour, on instruc- 
tions from the Council of the League of Nations, 
to transmit to the United States Government the 
text of a protocol regarding the adherence of the 
United States to the statute of the Permanent 
Court of International Justice subject to the reser- 
vations formulated by the United States Senate. 
This instrument had been drafted by a committee 
of jurists appointed by the Council, and had 
been adopted by the Council at its meeting of 
June 12th. 

In accordance with a resolution adopted by 
the Council on August 31st, and a resolution of the 
Assembly of the League of Nations adopted on 
September 3rd, the protocol was next referred 
for examination to the conference of representa- 
tives of States parties to the statute of the 
Permanent Court which the Council had con- 
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vened for the purpose of considering amend- 
ments to the Court’s statute. The United States 
Minister at Berne left with me on August 16th 
last a memorandum on the basis of which I had 
the honour to read to the delegates at the first 
meeting of the conference, the following state- 
ment: 

“I thank you for giving me the opportunity of 
making this statement to the conference. I am 
informed from a sure source, which I cannot 
divulge but on which the members of the con- 
ference can absolutely rely, that the Secretary 
of State of the United States of America, after 
careful consideration, is of opinion that the draft 
protocol drawn up by the committee of jurists 
would effectively meet the objections set forth 
in the reservations made by the United States 
Senate and would constitute a satisfactory basis 
for the United States to adhere to the protocol 
and statute of the Permanent Court of Inter- 
national Justice, dated December 16, 1920. After 
the States signatory to the protocol of signature 
and the statute of the Permanent Court have 
accepted the draft protocol, the Secretary of State 
will request the President of the United States 
for the requisite authority to sign and will rec- 
ommend that it be submitted to the Senate of 
the United States with a view to obtaining its 
consent to ratification.” 

The conference unanimously and_ without 
change, except for the correction of a mistake of 
translation in the French (“The Secretary of 
State, Department of State, Washington, D. C., 
U. S. A., a. b. s. de la Legation des Etats-Unis 
d’ Amérique, Berne) text, which has been notified 
to the United States Legation at Berne, adopted 
the protocol as submitted to you in my letter 
of June 12th. 

The Assembly on September 14th followed the 
Council in unanimously giving its consent to the 
provisions of the protocol. 

The protocol was thereupon opened for signa- 
ture on behalf of the States signatories of the 
protocol of signature of the Court’s statute and 
of the United States. Up to the present fifty 
members of the League have given their signa- 
tures, as shown in the list annexed. 

I enclose an authenticated copy of the protocol; 
it is deposited in the archives of the Secretariat 
at Geneva, and I shall be glad to take any steps 
in my power to facilitate its signature on behalf 
of the United States, if, and so soon as, such signa- 
ture had been decided upon. I beg also to enclose, 
for your information, a copy of the report upon 
the protocol which was made to the Assembly 
of the League of Nations by its rapporteur, Mon- 
sieur Politis (Document A. 49 1929 V). 

I have at the same time the honour to trans- 
mit to you an authenticated copy of a further 
protocol intended to effect certain amendments 
in the statute of the Permanent Court which, 
as the result of decisions of the above-mentioned 
conference of government representatives and of 
the Assembly of the League of Nations, has been 
opened for signature on behalf of the States 
signatories of the protocol of signature of the 
Court’s statute and on behalf of the United States. 
This instrument is deposited in the archives of the 
Secretariat and has up to the present received 
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forty-eight signatures as shown in the annexed 
list. 

From the report on the amendment of the 
statute of the Court made to the Assembly by 
its rapporteur, Monsieur Politis, which I en- 
close (Document A. 50 1929 V), you will see 
that the amendments which the last-mentioned 
protocol seeks to effect in the statute of the 
Court, except for certain minor changes and for 
certain amendments in Articles 4 and 35 of the 
statute intended te establish general provisions 
for the participation in the election of members 
of the Court of States parties to the Court’s 
statute which are not members of the League, 
without affecting the special agreements which 
it is proposed to make in the case of the United 
States of America, are identical with the amend- 
ments proposed in the report (Document A. 9 
1929 V), of which I had the honour to send 
you a copy with my letter of July 12th last. I 
venture to call your attention more particularly to 
the provisions of articles 2 and 7 of the protocol 
dealing with the position of the United States as 
regards the acceptance by it, and as regards the 
entry into force, of this instrument, and to the 
commentary on this matter which is to be found 
at the top of page 4 of Monsieur Politis’ report 
to the Assembly. 

I have the honour to be, Sir, 
Your obedient servant, 
Eric DruMMOND, 
Secretary-General. 








News In Brief 








A Wuite House Conrerence on Child Health 
and Protection is in preparation under the direc- 
tion of H. E. Barnard, expert in public health. 
The committee twenty-seven 
outstanding leaders in 
called upon early in his administration by Presi- 
dent Hoover to build up a larger organization to 
meet in a conference. Secretary Wilbur of the 
Interior Department is chairman of that com- 
mittee and will be chairman of the larger con- 
Preliminary studies are 


consists of some 


child-welfare planning, 


ference when assembled. 
the present work of the committee. 


NuMBERS OF MENNONITE RussIAN emigrés, who 
had been held in refugee camps in West Prussia, 
were, in January, transported to the New World. 
The Canadian and the Brazilian governments al- 
lowed nearly 3,000 of them to be transported to 
those countries. The expenses were shared by 
the German Government, the Mennonite organ- 
izations, and, in this hemisphere, the Canadian 


Pacific Railway. 
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THE TRULY INTERNATIONAL CHARACTER Of science 
is once more illustrated in an announcement lately 
given out by the United States Department of 
Commerce. An Italian entomologist has dis- 
covered a germ which attacks and kills the mala- 
ria mosquito and some crop-destroying insects. 
The microbe will be used in addition to the meth- 
ods already in use in this country to combat these 
noxious insects. 


ANOTHER TREATY OF ARBITRATION has lately been 
signed, this time by Czechoslovakia, Yugoslavia 
and Rumania, based on the General Act for the 
Pacific Settlement of International Disputes 
framed by the ninth Assembly of the League. 
This act was framed to fill gaps in the Covenant 
which might allow war. It provides that all 
future disputes, except those lying within domes- 
tic jurisdiction, shall be settled by judicial pro- 
cedure or by arbitration. “The new treaty adds,” 
says a contributor to Central European Observer, 
“one more thread to the net which is being woven 
to trip up the feet of Mars when he starts on 
the prowl again.” 


MorE THAN USUAL CEREMONY and enthusiasm 
attended the celebration, on December 17, of the 
forty-first birthday of King Alexander, of Yugo- 
slavia. Deputations from Zagreb and _ other 
Croat towns, as well as other parts of the coun- 
try, offered felicitations to the king. It appears 
that the anomalous position of the really demo- 
cratic ruler, who has assumed dictatorship powers, 
has not lessened his popularity with the country. 


Tue LeEaGuE OF Nations passed its tenth birth- 
day on December 10; the Council on December 
16th. 


ForMER AMBASSADOR TO GREAT Britarn, Alan- 
son B. Houghton, became on December 18, the 
chairman of the Commission on International 
Justice and Good Will of the Federal Council of 
Churches. Mr. Houghton succeeds Hon. George 
W. Wickersham. 


A CONVENTION FIXING THE BOUNDARY LINE be- 
tween the Philippine Archipelago, belonging to 
the United States, and the State of North Borneo, 
which is under British protection, was signed at 
the Department of State, January 2. The con- 
vention confirms the line which existed between 
British and Spanish territories previous to the 
acquisition of the Philippines by the United States. 
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Tue Pan AMERICAN UNION, now forty years 
old, has received recently from the United States 
Congress a grant of additional land, adjoining the 
group of buildings already in use in Washington. 
The two present buildings, which belong to all 
the American republics jointly, are to be supple- 
mented by a third to accommodate the expand- 
ing activities of the Union. For this building 
program the Carnegie Corporation of New York 
has appropriated the sum of $200,000. If the 
construction begins before October 30, 1930, an 
additional grant of $300,000 will be made. 


CoMMANDER RicHarD Byrp, now on an explor- 
ing expedition in Antarctic regions, was made 
Rear Admiral on December 21. He will be the 
youngest officer of that rank. Admiral Byrd has 
also been awarded the David Livingstone Cen- 
tennary Medal, which is the highest geographical 
honor that can be awarded by any scientific so- 
ciety. The medal was founded by the Hispanic 
Society of America. Admiral Byrd is the first 
recipient for five years. 


On Decemser 20 the Russian ambassador to 
England presented his credentials in London. The 
following day the British ambassador presented 
his credentials to the Russian Government. 


THe Woopvrow Witson’ Founpation _ has 
awarded its prize of $25,000 to the League of 
Nations. Officers of the Foundation are reported 
to be in hopes that the League will use the money 
for bronze doors in honor of Wilson, in the new 
secretariat building. 


Distant Kansu, Curna, is to be linked with 

Nanking and Shanghai by regular airplane mail 
and passenger service. There will be stations also 
in Honan and Shensi. 
Tue CurtneseE NATIONAL HIGHWAY PLANNING 
CommiITTEE, under the chairmanship of the Min- 
ister of Railways, has completed plans for the 
construction of a network of railways throughout 
China. The work has been apportioned to four 
stages, in which the trunk lines through the in- 
terior are given ten years for building; lines along 
the western border, twenty years. 


Tue CHILEAN GOVERNMENT HAS LATELY created 
an Institute of Educational Films to operate under 
the University of Chile. Not only will the Chil- 
ean schools profit by this educational work, but 
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the Institute expects to maintain relations with 
similar institutions in other countries, with fre- 
quent exchange of films. 


Goop WILL BETWEEN CHILE AND PERU was em- 
phasized after a long period of estrangement 
when, on November 18, sailors on a Chilean train- 
ing ship placed a wreath on the statue of the 
Peruvian commander, General Grau. Peru paid 
a similar tribute to the Chilean Captain Prat. 
Both officers were killed in the war of 1879 be- 
tween Chile and Peru. 


AN INTERNATIONAL CONGRESS OF UNIVERSITIES 
is announced for February 20-24, to take place in 
Havana, under the auspices of the University of 
Havana. Among the purposes of the congress is 
the plan to organize an inter-American institute 
of international co-operation in higher education. 


THe INTERNATIONAL DaNuUBE COMMISSION, 
which meets every other year, had on its agenda 
for the meeting in Vienna, December 4, several 
important questions. Among them were the tug 
service at the Iron Gates, the disposal of the 
Iron Gates loan, and the building of a dam at 
Persenbach. 


RUSSIA IS TO FOLLOW THE EXAMPLE of Turkey, 
Yugoslavia and some other countries and Latinize 
her alphabet. There will be at least eighteen im- 
portant changes in the present intricate Slav al- 
phabet and orthography in order to bring it into 
harmony with the simpler alphabet in general 
international use. 


GENEVA IS TO BE EQUIPPED with a short-wave 
wireless station as well as the medium-wave sta- 
tion now in existence. The new equipment will 
be put up at the expense of the League of Na- 
tions. will be 
managed by the Radio-Swiss Company, with 
guarantees to the League that its messages will 
receive the preference. The Secretary-General 
will also be a director of the Swiss board. In 
emergencies the two stations may pass entirely 


In normal times both stations 


over to the management of the League, but with 
a Swiss Government observer allowed at the sta- 
tion to verify origin and destination of messages. 


NEARLY HALF THE POPULATION OF JAPAN IS 
utilizing the postal savings plan. The postal sav- 


ings banks of Japan play an important part in 
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the nation’s finance, and their influence, accord- 
ing to the United States Department of Com- 
merce, is steadily increasing. 


BELGIUM IS CELEBRATING THE CENTENNARY OF 
her independence this year by two expositions. 
One, at Antwerp, aims to show the colonial and 
maritime development of the nation, and particu- 
The Liége ex- 
hibition, opening in May, will be international in 


larly that of the Belgian Congo. 
scope. Nearly thirty countries have agreed to 
co-operate, either officially or through business 
concerns. Five sections to this exhibition have 
been outlined. They are sciences, social economy, 
agriculture, industry, and music. 


DELEGATES FROM ten national women’s organi- 
zations met in Washington, January 14-17, for 
the fifth national conference on the Cause and 
Cure of War. 
the conference are specifically peace organizations. 


None of the organizations calling 


MEXxico DEPOSITED with the United States De- 
partment of State, on January 9, its ratification of 
the General Treaty of Inter-American Arbitration 
and the 
signed in Washington in January last year. 


Arbitration, 
The 
Dominican Republic and Guatemala had already 
The General 
Convention of Inter-American Conciliation, also 


Protocol of Progressive 


ratified the treaty and protocol. 


signed January, 1929, has now been ratified by 
the United States, Guatemala and Chile. 


DENMARK IS THE LATEST to abandon the re- 
quirement that American visitors shall have pass- 
port visas. 


IN PURSUANCE OF THE President’s proclamation 
of November 6, 1929, inviting the nations of the 
world to participate in a World’s Fair to be 
held in Chicago, Ill., in 1933 to celebrate the 
centennial of the incorporation of Chicago as a 
municipality, the Department of State has in- 
structed its diplomatic representatives abroad to 
extend invitations to the governments to which 
they are accredited to participate in the World’s 
Fair as outlined in the proclamation and the 
joint resolution of Congress quoted therein. 


RATIFICATIONS OF THE CONVENTION between the 
United States of America and the United Mexican 
States to safeguard more effectually the live- 
stock interests of the two countries through the 
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prevention of the introduction of infectious and 
contagious diseases, signed at Washington on 
March 16, 1928, were exchanged January 17 in 
the Department of State by the Acting Secretary 
of State and the Mexican Ambassador at Wash- 
ington. The treaty provides for the maintenance 
at designated border and sea ports authorized for 
the importation of animals, of an adequate live- 
stock sanitary and veterinary police service for 
the inspection of animals, animal by-products, 
forage and other commodities that may be car- 
riers of infectious and contagious diseases, with 
quarantine stations for the detention and ob- 
servation of animals, and prescribes the adoption 
of measures by the two countries to prevent in- 
fection and contagion among livestock. 

IN COMPLIANCE WITH THE REQUEST of the 
Secretary General of the first International Con- 
gress on Mental Hygiene, which will be held at 
Washington, D. C., from May 5 to May 10, 1930, 
the Department of State has instructed its diplo- 
matic representatives abroad to extend invitations 
to the appropriate the 
ments to which they are accredited in behalf of 


authorities of govern- 
the first International Congress on Mental Hy- 
giene, to be represented at the congress. 

While President Hoover has consented to act 


as Honorary President of this congress, it is 
not under the auspices or patronage of the 
Government of the United States. 


THE RATIFICATIONS OF THE CONVENTION to aid 
in the prevention of the smuggling of alcoholic 
liquors into the United States, signed May 31, 
1928, between the United States of America and 
Japan, were exchanged by the Acting Secretary 
of State and the Japanese Ambassador at the 
This con- 
vention is similar in its provisions to the con- 


Department of State, on January 16. 


ventions of the United States on the same sub- 
ject, now in force, with Belgium, Cuba, Denmark, 
France, Germany, Great Britain, Greece, Italy, 
the Netherlands, Norway, Panama, Spain, and 
Sweden, which confer upon the United States 
the rights to board, search and seize vessels of 
which 
committing or attempting to commit an offense 


those countries have committed or are 


against the prohibition laws of the United States, 
of the United 
States, its territories or possessions that can be 


within a distance from the coast 


traversed in one hour by the vessel suspected 


offense. 


or endeavoring to commit the 
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Book Reviews 











Bernard Fay’s Franklin 

Professor Bernard Fay, author of the erudite 
REVOLUTIONARY SPIRIT IN FRANCE AND AMERICA AT 
THE END OF THE EIGHTEENTH CENTURY, which 
was awarded the Jusserand Medal by the Ameri- 
can Historical of THe AMERICAN 
EXPERIMENT, an interesting and breezy analysis 
of contemporary American life, which is not so 
penetrating as the observations of Mr. André 
Siegfried; and of a less notable volume of short 
stories on American student life; has now charged 
the American reading market with a salable 
biography of BENJAMIN FRANKLIN, APOSTLE OF 
Little, Brown & 
copies are 


Association ; 


Mopern Times, published by 
Co.* 
spicuously advertised on the publisher’s jacket 
for the first printing before publication. We hope 
that all 75,000 will be sold and many more, for 


Seventy-five thousand con- 


in these pages Franklin lives as he has never lived 
before in any biography. Reading them, one is 
sure to make a real and a friendly acquaintance 
with the Boston candlemaker’s son, the alert ap 
prentice, the master printer in his leather apron 
and shirt bustling his Philadelphia 
shop, not too conscious of the shrill and able 
helpmate Debby; the stimulator of public opinion 


red about 


and organizer of civic movements; the founder 
of libraries, hospitals, insurance companies, uni- 
colonel of militia, representative of 
Colonial interests at the English capital, post- 


versities ; 


master-general; scientist, correspondent of learned 
societies, inventor, linguist, social lion; legislator, 
diplomatist, statesman; in short—or in long— 
the great American virtuoso of the eighteenth cen- 
with Voltaire as the 
the veteran 
philanthropist, philosopher, patriot. 


who shared honors 


best-known man; 


tury 
world’s printer, 

Mr. Fay has covered a vast array of source 
material in Europe and America, a lot of it un- 
printed and still unexploited—one wonder’s that 
so much written by best-known 
printer should have remained unpublished—re- 
lating to Franklin’s long life which is in so many 
ways a survey of the eighteenth century. He has 
done this better than any previous biographer of 
Franklin. I wish he had documented his pages 
more precisely. In a biography which aims at 
and has a real claim to scholarship it would not 
be disfiguring to give footnotes for the more sig- 
and discoveries. 


the world’s 


nificant and novel statements 


* Boston, Mass. 
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But if such notes make the author uncomfort- 
able they could be put in an appendix at the end 
of the book with exact page and line references 
after the fashion of the RevoLUTIONARY SPIRIT. 
The topical bibliographical references actually 
there are not sufficient for the 
scholar’s requirements, though they doubtless suf- 


professional 


fice for the average reader who will not consult 
them at all. 

As an apostle of modern life and a master 
bourgeois of his time—Professor Fay curiously 
calls him the first bourgeois—Franklin stands out 
of the pages to make us love his greatness and 
sympathize with his weakness. Some critics are 
bound to find fault with the liberal way in which 
the author mentions and keeps mentioning the 
loose relations with women which characterized 
Franklin’s early life. With this the present re- 
viewer finds no fault because they are a part of 
the picture, and we read the book to know the 
real man. But I don’t like what seems to me 
Mr. Fay’s impatience with the middle-class mind. 
Limitations of the book are inadequate treatment 
of Franklin’s literary style, too little mention of 
Franklin’s interest in and influence on agriculture, 
insufficient attention to the “Autobiography” and 
its place in literature, though it has been re- 
ligiously used by the biographer as a source, and 
an overemphasis of the influence of Franklin’s 
propaganda in favor of French intervention in the 
war of American independence. Probably one 
cannot easily overemphasize Franklin’s influence 
on public opinion in France, nor the value of 
warm-hearted public opinion to support the cold- 
blooded foreign policy of Vergennes, but it is 
necessary to point out—which Mr. Fay does not 
do—that before any American representative had 
set foot on the soil of France, the French king 
had been persuaded by his own advisers to adopt 
a policy of secret assistance to the Americans and 
war at the opportune moment. We believe French 
intervention would have come, Franklin or no 
Franklin, but no representative could have han- 
dled American interests better in France in 1777 
and 1778 than the great Philadelphian. 

The captivating English idiom of this remark- 
able biography, written by a Frenchman whose 
English will not be equalled by many an Ameri- 
can writer, is a charm and a pitfall. It is writ- 
ten in the close-clipped, eager style of best con- 
temporary American university expression which 
Professor Fay knows by active contact, and it 
only rarely, very rarely, fails to fall nicely pat. 
The author acknowledges the assistance of Mr. 
Bravig Imbs, “who prepared the English version 
of this book with friendly zeal and his customary 
talent.” I cannot believe it to be a mere trans- 








lation; it is enough to compare the English trans- 


lations of Mr. Fay’s former French books. I 
believe the author himself wrote it in his good 
English idiom, and that the zealous and watchful 
Mr. Imbs worked it over. The result is simply 
marvelous as a readable book. But there is a 
tendency too easily to elude historical judgments 
by flinging off flippant phrases, fashioning clever 
sentences, putting down impertinent paragraphs 
of nimble words. The not 
enough. For example: “France distrusted Eng- 
land as she had been her rival for six centuries, 
and distrusted America as the war had lasted too 


book is cautious 


long. Vergennes distrusted Shelburne because he 
knew him; Jay because he didn’t, Adams because 
of the unpleasant scene he was reminded of, and 
Franklin because he got along altogether too well 
with him. America distrusted England because 
of the events of the past twenty years, and dis- 
trusted France because it had been her habit to 
do so for a century. Franklin had not faith in 
George III, Adams had none in Vergennes, who 
had offended ‘him, and Jay the 
French ministers on general principles, being of 
distrusted 


distrusted all 
Huguenot origin. Laurens 
because his long prison term had soured his dis- 
position. Adams thought Franklin was an atheist 
of no morality, and Franklin thought that Adams 
was a madman who was more dangerous as he 
was honest. And the members of this interest- 
ing group each judged themselves to be upright 
men and spoke highly of virtue on every occasion.” 

Part of the above can be established by his- 
torical documents and part of it represents only 
Mr. Fay’s interesting juxtaposition of scintillat- 
ing ideas and pleasant words. 

This best biography of Franklin was written 
rapidly, reads rapidly, will sell rapidly. A final 
verdict as to its comparative merits in historical 
scholarship—and its merits as such are great— 
should be reserved by the reader until he reads 
another notable book by another notable French- 
man on another great American: Prof. Gilbert 
Chinard’s biography of Thomas Jefferson, just 
appeared, which Little, Brown & Company would 
not hand out to this periodical for review. No 
sooner had Fay dubbed his Franklin the “Apostle 
of Modern Times” than Chinard made his Jeffer- 
son the “Apostle of Americanism.” That much, 
at least, we have seen on the cover of Chinard’s 


everyone 


book. Two American apostles are seen close-up 


sympathetic Frenchmen. 


other 


learned and 


foreigners 


by two 
May more 
apostles in equally effective manner. 


study American 


SAMUEL FLacG BEMIs. 


January 5, 1930. 
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Der GEDANKE DER INTERNATIONALEN ORGANIZA- 
TION IN SEINER ENTWICKLUNG. von Dr. Jacob 
ter Meulen. Zweiter Band; 1789-1889. Erstes 
Stiick; 1789-1870. Pp. 363 and indices. Mar- 
tinus Nijhoff. The Hague, 1929. Preis 9 Gld. 


THE AMERICAN PEACE CRUSADE, 1815-1860. By 
Merle Eugene Curti. Pp. 241 and index. Duke 
University Press, N. C., 1929. Price $3.50. 


The work on the development of the idea of 
Dr. ter Meulen, 
Director of the Hague Peace Palace Library, will 
It is 
written in the German language, though published 
in Holland. 

The first volume appeared in the year 1917 and 
covered the period between the Middle Ages and 
the French Revolution. The present book, first 
half of Part Two, takes the subject on through 
the Vienna Congress to the year 1870. The theme 
is developed along broad lines, through many 
The topic is distinctly international 
It embraces plans in which the idea 
of peace, as such, is only one of several benefits 
contemplated. 

Dr. 
unearthing and analyzing many schemes; not only 
those generally known, like those of Napoleon, 
Saint-Simon and others, but several less known 
yet evidently thoughtful plans. He has visited 
libraries in many countries to consult sources. 


international organization by 


be, when completed, a monumental study. 


countries. 
organization. 


ter Meulen has been most assiduous in 


An important section of the book, both in length 
and significance, is that part devoted to American 
and British work for organization. James Mill, 
in England, William Ladd, and the American 
Peace Society’s prize essays on “A Congress of 
Nations,” in America, are followed by a brief 
treatment of the British and 
American societies, and the work of William Jay. 
In such a theme as this, William Ladd naturally 
holds the center of the picture in America, in- 
deed in all later British-American work. 

Dr. 
sources. 


co-operation of 


ter Meulen quotes at length from many 
He analyzes the prize essays of 1840, 
especially that classic of Ladd’s, quoting largely 
from each. He gives resolutions of the Massa- 
chusetts Legislature, passed in 1838 and sub- 
He 
alludes many times to the works of Ladd and 
Jay. 


the London Peace Congress in 1843. 


mitted to other States and to the President. 
The British-American period closes with 
The somewhat biographical method of subdivi- 


sion pursued by Dr. ter Meulen will make the 
work of special interest to those who wish to 
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know more of the persons who, in many lands, 
have been so building. the 
structure. 


long international 

The German is uninvolved, the clear Latin type 
easy for the eye. 

The book by Professor Curti covers also a 
definite period, 1815-1860, part of which coin- 
cides with that of ter Meulen. Since he confines 
himself to the American peace movement, with 
a few excursions into England, as the peace men 
in the two countries worked together, Curti is 
able to give a much more graphic and detailed 
treatment of the American efforts than is found 
in the book by ter Meulen. Another very vital 
difference in the two books, both so valuable, is 
the difference in approach. The German book, 
taking the idea of international organization as 
a theme, goes back from the present and traces 
It eliminates 
much peace work based purely upon religious or 
emotional appeal. 
an engineering project. 


its beginnings in many countries. 


It is, as it were, a study of 
Professor Curti, on the 
other hand, takes as his point of departure a 
philosophy of peace. He follows, not merely the 
difficult building of methods by which 
nations may work together—though this has its 


slow, 


place in his story—but scrutinizes all the expres- 
sions of the Christian, anti-war philosophy which 
inaugurated the American Peace Crusade. 
an absolutist philosophy, and, followed to its 


It was 


logical conclusion, led its crusaders into strange 
personal dilemmas. 

If, on occasion, the author rather 
than intimates approval of the left wing, and 
deprecates the conclusions of the conservatives, 


more 


he is within his rights as an artist. A single 
point of view helps greatly to keep a narrative 
consistent. He has never, apparently, suppressed 
or consciously twisted any facts. The whole 
story is told and made interesting by a real his- 
torian. 

Professor Curti also has gone to original docu- 
ments, not only those in the possession of the 
American Peace Society, but to the Elihu Burritt 
papers in New Britain, diaries of Wright, Watson, 
Coues, the Charles Sumner papers, papers of 
Thomas Jefferson, Trist, and many others. 

The book covers the period not only of the 
dawn of peace propaganda, but the time also 
when the contest between the absolutists and the 
In fact this con- 
It is still 
There are always those who say “War 


pragmatists was the hottest. 
test is never quite won by either side. 
going on. 
being wrong, it is always and everywhere sinful 


for a man to countenance it.” These insist on 
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pursuing the bee line, whatever the geography of 
the country they travel. And there are always 
those who say, “War being always the wrong 
way, I will find my way as best I can around 
and over and between the things athwart the path 
to a saner and peaceful world.” These last, if 
they have the mind of the scientist, study the 
facts of the moment, and, holding ever the ideal 
as a goal, attempt an engineering job to lay out 
an easier path for those who follow. The Amer- 
ican Peace Society has for the most part of its 
life tried to be of the latter category. No mat- 
ter what other, even nearly allied causes, were 
dominant at the moment, it has doggedly held to 
its ideal of a better organized world—a chance 
for law and justice to operate, and the construc- 
tion of means for its operation. That, perhaps, 
was work enough for one group. That such a 
stand was naturally acutely exasperating to men 
of the other type it is easy to see from the story. 

The narrative closes with a conclusion, a chap- 
ter of six pages, which is truly a masterly sum- 
mary of the accomplishments of the peace move- 
ment for these forty-five years. It had solved 
problems of organization and finance; it had de- 
veloped arguments against war, and made definite 
plans for a Congress and Court of Nations; it 
had secured European co-operation and developed 
leaders. It had been weakened much by dissen- 
sion and disagreement as to detail, and had not 
yet made war avoidable. But with all its hard 
work, and with final results still so far from 
achievement, the peace movement had built 
strong foundations before the Civil War. As told 
by Professor Curti, it is a stirring story. 

The two books are admirable foils for each 
other, in fact one might almost call them com- 
plimentary. This is true for the American reader 
at least—M. W. S. C. 


Translated by 
D. Appleton 


Some SPANISH-AMERICAN POoETs. 
Alice Stone Blackwell. Pp. 559. 
& Ce., New York, 1929. $3. 


Some eighty-odd poets from all the Spanish- 
American countries are represented in this delight- 
ful volume. The collection, of course, is in no 
sense complete, but it does contain representative 
work of the most prominent poets, in some cases 
many selections from their work. 

The Spanish language lends itself peculiarly well 
to poetic expression. It is also true that poets 
are held in great esteem all over Latin America. 
Yet it is also probably true, as the translator 
claims, “Even to those who are familiar with 
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European literature, the literature of the southern 


part of our own hemisphere is generally as un- 
known as the dark side of the moon.” Surely 
this should be true no longer, once this charming 
book becomes known. 

Translations, even the best, are traditionally 
inadequate to carry over just the same beauty 
This difficulty 
is met here by running on the left-hand page 


and nuance of the original tongue. 


the translation, always a truly poetic one, and, 
on the opposite page the original itself. It re- 
quires only a slight knowledge of the pronuncia- 
tion of Spanish to get the music of the poem, 
after first absorbing the idea from the English 
version. In various places the translator has had 
the courage to make her version in poetic prose. 
A surprising number of the poems here take trees 
as a theme, notably several by Gabriella Mistral 
of Peru. 
sonnet and other compact poetic forms. 
gether the book adds 
appreciation of Spanish-American culture. 


There are excellent examples of the 
Alto- 


immeasurably to one’s 


EMPIRE GOVERNMENT. 
253 and _ index. 
Cambridge, 1929. 


By Manfred Nathan. 
Harvard 


Pp. 


University Press, 


This is a study, both interesting and informa- 
tive, of the government of the British Common- 
wealth. The author enters very little into the 
history back of the present situation; he chiefiy 
confines himself to an exposition of the present 
status. Part One groups together chapters deal- 
ing with the Dominions, Crown Colonies, Pro- 
tectorates, India, and Mandates. They would, 
some of them, be more interesting and more exact 
perhaps were they less condensed. India has quite 
a lengthy treatment. But the four pages on man- 
dated territories are scarcely more than a table. 
Some of the generalities should be scrutinized 
before they are swallowed whole, as, for instance, 
the following: “The mandates are irrevocable and 
therefore permanent.” This statement requires 
modification. 

It would have been interesting to include in the 
scope of the survey the influence of the American 
pre-revolutionary contention that the Colonies 
were responsible to the Crown but not to Parlia- 
ment. The success of the 
tionary War influenced profoundly Great Britain’s 
later treatment of her dependencies. 

Part Two is a condensed treatment of the 
powers of the Crown today, of Parliament and 


of the Executive Government. 


American Revolu- 
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Work. 
Routzahn. 
Foundation, 


By Mary Swain 
Pp. 376 
New 


FOR SOCIAL 
Routzahn and Evart G. 
and index. Russell 
York, 1928. $3 


PUBLICITY 


Sage 


Publicity for social work has several characteris- 
tics in common with advertising and other propa- 
ganda. It urges information upon people who 
It aims to prod them to acts 
It uses 


do not ask for it. 


which they are inclined to postpone. 
every possible means to reach its audience. It 
confidently, however, bases its appeal upon a 
recognition of the determined good intention of 
the public. In this it differs from business adver- 
tising. But it has also a large task of education 
to perform. 

For all philanthropic institutions this book will 
prove most valuable. It provides an analytical 
study of methods used in definite publicity pro- 
It reviews the various ways of attracting 
will, and 


grams. 
and holding attention, creating good 
obtaining some response. It uses, as examples, 
such societies as the Red Cross, the Boy Scouts, 
life insurance propaganda, and a number of organ- 
izations dealing with public health and sanitation. 
There is meat in it for those who are trying to 
do a similar publicity work. 
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Tue Userut ArT oF 
Soule. Pp. 244 and 
New York, 1929. $2. 


Economics. By George 


index. Macmillan Co, 


An industrial expert here tells the story of our 
national economy as if it were a large “plant.” 
The picture is given in simple Anglo-Saxon idiom, 
almost biblical in its The 
suited, however, not to children, but to the man 
who is better acquainted with practical affairs of 
business than with theories. Mr. Soule’s thesis 
is that economic processes can be somewhat con- 
trolled, even before we know all about them. We 
need enlightenment, the whole body politic needs 
information, and for this we need increasingly 
But the 
subject is not dull, it is sufficiently comprehensible 
The 


chapters treat of farming, industry, banking, in- 


directness. style is 


growing bodies of accurate statistics. 


to anyone who reads, inquires and observes. 


ternational trade, and present means of controlling 
these for human betterment. 

In a way not quite so dramatic and humorous 
as that of Edwin E. Slosson in the field of science 
but in a manner no less lucid and accurate, Mr. 
Soule popularizes here a subject heretofore con- 


sidered as dismal as it is difficult. 


Memorials 


By WINNIE LYNCH ROCKETT 


Gold stars! 


Each is a memory 


That punctuates the agony 
Of my deep night of misery 
And black despair. 





